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The California Massage Therapy Council (CAMTC) samprofit organization responsible for the
voluntary certification and recertification of mage therapists and the recertification of massage
practitioners. The certification law was initiabyacted by SB 731(Oropeza) Chapter 384, Statfites o
2008. Because certification is voluntary, non4ified individuals may provide massage services in
accordance with local rules and regulations. SBat8horized the creation of a governing
certification entity, the Massage Therapy Orgamratvhich was renamed CAMTC by AB 619
(Halderman) Chapter 162, Statutes of 2011.

Unlike other practice acts in the Business andd3sibns Code (BPC), the Massage Therapy Act is
administered by a private nonprofit organizatioot, an agency under the Department of Consumer
Affairs (DCA). The provision authorizing the esiabment of the nonprofit oversight body for the
purpose of administering the voluntary massagéfication program is specified in BPC Section
4602. As a nonprofit public benefit organizatidtme CAMTC must abide by nonprofit corporations
law as specified, in the Corporations Code. TheMTE is authorized by statute to take any
reasonable actions necessary to carry out its nsgimbties and duties, as specified in BPC Section
4600et seq

This is the CAMTC's second sunset review. Theewldata, and figures referenced in this
background paper were provided by the CAMTC.

History of the Regulation of Massage Therapy

On January 6, 2005, the former Joint Committee oares, Commissions and Consumer Protection
(Joint Committee) were presented with the issughadther California should establish state-level
regulation of massage therapists and what typegiflatory oversight should be provided. This
submission was part of a “sunrise review" procesglvprovides that any proposals to create new
licensure or regulatory categories, change licgnsaguirements, modify scope of practice, or create
new licensing board would be referred to specifiohding committees of the Legislature, as
referenced in Government Code (GC) Section 91Members have not been appointed to the Joint
Committee since 2006.

The Joint Committee found that massage therapy‘segslated in California by a chaotic mish-mash
of local vice ordinances primarily aimed at corltrg illicit ‘massage parlors.” In essence, thereat



system seeks to regulate illegal activity underghise of professional licensing.” The Joint
Committee concluded that the current system fddeskrve either the public or the profession aad th
it would be appropriate to regulate massage theaafiye state level in order to create a more umifo
standard. On April 12, 2005, the Joint Commite=eied its recommendation that the regulation of
massage therapists should be shifted from localdietions to a state-based approach.

The recommended regulatory regime for massagephevas modeled after regulatory regimes for tax
preparers (BPC Section 222%0,seq) and interior designers (BPC Section 5808eq) which

provide for statutorily authorizeabnprofit corporations that have the authorityedify qualified
individuals in their respective professions. Téasoning for selecting this model over another hode
such as the more traditional board or bureau, i&known.

The Role of the CAMTC

The Massage Therapy Act implements a voluntary #tt rather than a mandatory practice act. There
is an important distinction between regulationschihequire licensure and those which protect a
professional title. Statutes regulating professionCalifornia generally fall into two categories:
"practice act,” or a “title act.” A “practice actegulates the duties, responsibilities and scépe o
practice that a licensee can perform upon meepegific educational, experiential, or training
requirements. A “title act” simply regulates theewof the title an individual may use in practite.

order to be permitted to use a title, a state regyire proof that an individual has a certain lefel
experience or education relevant to the partiditlerbeing regulated

A person using the term “certified massage practéi” or “certified massage therapist” or any other
term, such as “licensed,” “certified,” “CMP,” or ‘NZT,” that implies or suggests that the person is
certified as a massage therapist or practitionghoart being certified by the CAMTC, would be
considered an unfair business practice under BCRaBe4611.

CAMTC-certified professionals are recognized thitougf California to provide massage services but
may still be subject to local ordinances and bussimegulations. GC Section 51034 provides modest
restrictions on local ordinances regarding cedifieassage professionals and massage businesses. Fo
individuals who are not certified by the CAMTC, &bgurisdictions may regulate those individuals
according to their local ordinances.

The law also authorizes the CAMTC to deny applaragiand discipline certificate holders by denying
an applicant or revoking, suspending, or placirgbptionary conditions on an individual's certifecat

The CAMTC's Board of Directors (board) is currerdgmprised of 13 members who are appointed by
various entities including, but not limited to, rmage trade associations, the League of California
Cities, the DCA, the California Police Chiefs Asstion, the California State Association of

Counties, , the Chancellor of the California Comityw@olleges, the California Association of Private
Postsecondary Schools, an anti-human traffickimguoization, and the CAMTC itself.

The CAMTC's objective is tqrotect the health and safety of California consts®y promoting and
enforcing laws and protocols that serve the puatd certified massage professionals.

The CAMTC's bylaws state the specific purpose efdbrporation is:



To enable consumers and local governments to namiéyedentify certified massage
professionals; to provide for consistent statewaddification and oversight of certified massage
professionals; to ensure that schools approvechby| CAMTC] that are teaching massage provide
a high level of training; and to assist local gomerents and law enforcement in meeting their duty
to maintain the highest standards of conduct insage establishments by vetting and disciplining
certificate holders.

The CAMTC's mission as stated in #8815 Sunset Review RepistTo protect the public

The CAMTC'’s authorizing statute called for the marg to be administered by a nonprofit
organization which did not exist at the time th& lsas enacted. The only mandate for the
organization was that it needed to be a tax exemganization under section 501(c)(3) of the Interna
Revenue Code. As a private 501(c)(3) nonprofit oapon, the CAMTC does not receive any monies
from the State.

Since the enactment of the Massage Therapy Ack tieeve been numerous legislative changes, most
notably, AB 1147 (Bonilla, Gomez, and Holden) Cleapt06, Statutes of 2014, pertaining to the
certification process, the composition of the CAMB@ard, and the CAMTC's denials and discipline.

The Elimination of Preemption

In 2014, the CAMTC underwent its first sunset rewighich highlighted numerous issues about the
operations of the organization and the impact efrttassage therapy law — particularly its land use
preemption provisions — on local governments. Aessalt, AB 1147 (Bonilla, Gomez, and Holden)
Chapter 406, Statutes of 20Idade numerous changes to the Massage TherapyTAetCAMTC

was granted a two-year sunset extension in orderaide the Legislature with the opportunity to
examine the performance of these new provisiordaelto the operations of the CAMTC and the
local government response to the elimination oépmetion, and make any needed follow-up changes.
Although AB 1147 was signed into law in 2014, tmevisions of that bill did not take effect until
January 1, 2015. Some of the major changes rebjoyé\B 1147 are as follows:

1) Limitations on fees. — Established a $300 capHerdertification and recertification fee, if an
annual assessment by the Board determines an secoéghe fees, as authorized by CAMTC's
bylaws, is warranted. In addition, the CAMTC igueed to notify certificate holders by email
90 days prior to a proposed vote on any fee ineresleng with a posting on the CAMTC's
website within 14 days of the vote to increasefdies.

2) Certification tiers — Sunset the CMP certificatigar for new applicants, effective January 1,
2015, and now requires all applicants for CMT diedtion to obtain the required 500 hours of
education from an approved school with 100 of tHoma's in core curriculum subjects and
pass an examination.

3) Certification revocation, suspension or denial p&nded the definition of unprofessional
conduct to specifically articulate certain prohalitbehaviors. These include, but are not
limited to, engaging in sexually suggestive adgert, engaging in any form of sexual activity
on the premises of a massage establishment, diginganassage on a suspended certificate or
outside the of the conditions on a restricted freatie.



4) School approval —Required the CAMTC to developqedi, procedures, rules or bylaws
governing the requirements and process for theoappand unapproval of schools, including
any corrective action to return a school to appdostatus, and provided the CAMTC with
explicit authority to establish a reasonable feetie inspection or approval of schools.

5) CAMTC board composition — Reconstituted the CAMA@ard to reduce the total number of
authorized members from 20 to 13, increased thersity of the CAMTC board by making the
seats available to a broader array of stakeholdeisiding public health representative and an
anti-human trafficking advocates, and requirechppointees to be residents of California.

6) Local control — Gave local governments back theamdluse authority to regulate all massage
establishments and businesses, including thosedssgs where all persons providing massage
for compensation were CAMTC-certified while impagisome narrowly-tailored protections
to ensure that the profession is regulated comdigtacross the state.

7) Practice protection for massage professionals abished a number of new protections for
certified massage professionals. As a result, Ilgoaernments are not permitted to impose a
requirement that certified massage professionalsegjuired to take any test, medical
examination, or background check, or otherwise dgmgth any additional educational
requirements; impose a requirement that certifiedsage professionals obtain any other
license, permit, certificate or authorization toyade massage for compensation, excluding
those normally required to operate a business, asighbusiness license; impose dress code
requirements in excess of what is already consitlenprofessional conduct by the CAMTC,
and protects certified massage professionals fraerference in their performance of
legitimate massage techniques approved by the CAMTC

History of the Certification Process

The legislation that authorized the CAMTC also teda two-tier certification system (CMT & CMP)
in order to provide a pathway to certification foany massage professionals who had been practicing
in California prior to a statewide voluntary cadi#tion program. The CAMTC also offered a
Conditional Certified Massage Practitioner (CCMBitification as a way to “grandfather in”
professionals who had been engaged in the massafgsgon and who had less than 250 hours of
education. A CCMP designee was required to prosiudeence of completing at least 30 hours of
continuing massage education per year until thesaggeseducation totaled 250 hours. Once an
applicant had completed a minimum of 250 hours a$sage education, from an approved schbel,
applicant would be eligible to apply for certifizat as a massage practitioner. As of January 22,20
the CAMTC no longer accepts applicants into the GCWstem; however, the completion of the
specified educational requirements for current CGQiRificate holders will continue to be accepted
until December 31, 2016. Effective January 1, 2@i& CAMTC discontinued the CMP (250 hour)
tier altogether, as specified in BPC Section 46@4, klthough applications for recertification as a
CMP will continue indefinitely. Previous versiookthe Massage Therapy Act also allowed for
certification of individuals with only 100 hours eflucation and proof that they provided specified
hours of massage for compensation.

AB 1147 eliminated the two-tier system in favoraofingle pathway towards certification as a CMT to
raise the professional standards in Californiartifi@tions are valid for two years, at which time
certificate holders are required to apply for réfieation. Continuing education is not requirext f
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recertification. In addition, beginning January2015, all new applications received by the CAMTC
are required to have a minimum of 500 hours of atiac from CAMTC approved schools, with 100
of those 50Mours be in core curriculum requirements (anatonty@hysiology, contraindications,
business and ethics, and health and hygiene) afisden BPC Section 4604(a)(A), and have passed
a CAMTC-approved examination.

At this time, the CAMTC does not certify or reg@ahassage businesses, establishments or business
owners; CAMTC certification is limited to individisawho provide massage for compensation.

The CAMTC reported in it2015 Sunset Review Repahiat itscertified populations was
approximately 7,532 CMPs, 42,734 CMTs, and 31 CCMPs

For new applications received on or after JanuaB015, the CAMTC now requires the passage of a
CAMTC-approved examination for certification. Tlolowing have been approved by the CAMTC:
the Massage and Bodywork Licensing Examination (f&®); the National Certification Examination
for Therapeutic Massage and Bodywork (“NCETMB”) dhd National Certification Examination for
Therapeutic Massage (“NCETM”) if taken prior to Fedry of 2015; The New York State Licensure
Examination, and the Board Certification Examinatior Therapeutic Massage and Bodywork
("BCETMB”). The CAMTC is not now, and has nevermrpe involved in the development, scoring,
analysis, or administration of any of these exationg. The CAMTC reported that 43 states, the
District of Columbia and Puerto Rico require assteane of the above examinations.

The Massage Industry

Massage professionals treat clients by using téaichanipulate the soft-tissue and muscles of the
body. Massage therapy may be used to relieve pghabilitate injuries, reduce stress, increase
relaxation, and enhance the general wellness arfitsli Massage professionals work in a variety of
settings, including private offices, spas, hospjtitness centers, and shopping malls. It shbald
noted that the term “massage parlor,” which is @dwy the massage profession as a dated and
pejorative term suggesting a place associatedpudktitution, is not used throughout tBiackground
Paper The more appropriate term used here to desarfilace where the profession of massage
therapy is practiced is a massage business or gesstablishment.

According to the Bureau of Labor Statistics (BL&))ployment of massage professionals nationwide
is projected to grow 22% from 2014 to 2022, whigimiuch faster than the average growth for all
occupations. The BLS states “as an increasing pumibstates adopt licensing requirements and
standards for therapists, the practice of massalijeely to be respected and accepted by more peopl
as a way to treat pain and improve overall wellnessnilarly, as more healthcare providers
understand the benefits of massage, demand velllikcrease as these services become part of
treatment plans.” The BLS also reports that mas#agrapists held about 168,000 jobs in 2014, and
about half of massage therapists are self-employed.

As of May 2015, 45 states and the District of Cdbimregulate massage therapy at the state level.
Forty states and Puerto Rico require licensurenassage therapy professionals, two states have a
license and certification requirement, and thragest(California, Indiana and Virginia) require a
certification or registration. California offergly a voluntary certification. Of those stateshwit
regulatory requirements, 30 have had some forntaté ®versight for over 15 years. State
requirements for licensure and certification vaagdd on hours of education, continuing educatiah an
the requirement of an examination. For exampley Merk requires 1000 hours of education, 36
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hours of continuing education every three yearstaagassage of a state examination; Nevada
requires 500 hours of education, 12 hours of comipeducation annually, and the passage of a
specified national examination; and, Arizona regslir00 hours of education, 24 hours of continuing
education every two years and the passage of #isgatational examination.

CAMTC Board Member Composition

The initial CAMTC board consisted of 11 members waad later expanded to 20 members in 2009. In
order to make the CAMTC board more responsivedakestolders, the014Sunset Review

Background Paperecommended that the board be reduced to 15 or fewmbers, that local
government or local law enforcement representdi®mimcreased, and a California residency
requirement be imposed. In addition to reducingnilnber of CAMTC board composition, AB 1147
diversified the membership to include represengativom an anti-human trafficking organization, a
city public health official, an appointment by t@alifornia Police Chiefs Association, and a city
attorney. The CAMTC reported that in the past teass it was able to hold all meetings with a
sufficient quorum.

The previous board was comprised of appointments the following organizations:

1) Two appointees for each Professional Society, Aation, or other Entity comprised of
massage professionals, established since 2000awities paying membership of at least
1,000 California individuals, with bylaws that reéigumembers to comply with a code of
ethics (four organizations met this definition tatong 8 appointments);

2) California Association of Private Postsecondarydetst

3) League of California Cities;

4) California State Association of Counties;

5) Director of the DCA,

6) Office of the Chancellor of the California Commuyn@olleges (Appointee may not be a
part of any massage therapy certificate or degregram); and

7) Other appointments as determined by the CAMTC.

The current board is comprised of appointments filmenfollowing organizations:

1) League of California Cities;

2) California Police Chiefs Association;

3) California State Association of Counties;

4) Anti-Human Trafficking Organization selected by BAMTC;

5) Office of the Chancellor of the California Commuyn@olleges;

6) Director of the DCA (Appointee to be a member @& fublic);

7) California Association of Private Postsecondarydedsy

8) American Massage Therapy Association, Californiagiér (Appointee must be a
California resident, practicing massage for attlda®e years, and certified by the
CAMTC);

9) Public Health Official representing a city, coundy,city and county, or state health
department (city, county, or city and county, @tsthealth department chosen by the
CAMTC, and appointee chosen by that entity);

10)One rotating seat for a Professional Society, Assion, or other Entity comprised of
massage professionals, established since 2000awities paying membership of at least
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1,000 California individuals, with bylaws that reigumembers to comply with a code of
ethics (Currently American Massage Council). Appee must be a California resident,
practicing massage for at least three years, anifiea by the CAMTC,;

11)A California licensed attorney, practicing for atdethree years, representing a California
city at the time of appointmerdelected by the CAMTC,;

12)Representative of a massage business that ha®perating in California for at least three
years, selected by the CAMTC; and

13)Appointed by the CAMTC Board. Appointee must hamewledge of the massage industry
or bring needed expertise to the operation of tAMTC.

The following is a list of current members of thAMTC boardwith a brief biography of each
member, their current status, appointment and expiration date and the appointing authority:

—

ra

Effective: January
26, 2016

Member Name Date First Date Re- | Date Term Appointing Profession
Appointed | Appointed Expires Authority
Ronald Bates, 9/15/2015 9/15/2019| League of Dr. Bates is a Senior Advisor to the
Ph.D. California Cities League and the International
City/County Management
Association. Dr. Bates was a former
City Manager in Buena Park, South
Gate, Pico Rivera, La Habra Heights
and Assistant City Manager Anaheim;
and a former Mayor and Council
Member in Los Alamito:
Allison Budlong 12/11/2014| 9/15/201% 9/15/2019  @atiia Ms. Budlong is the Student and
Association of Alumni Services Manager at Nationg
Private Holistic Institute (NHI), a College of
Postsecondary Massage Therapy.
Schools (CAPP!
Michael Callagy 3/15/2011 9/15/201p 9/15/2019 CAMB@ard Deputy County Manager, San Matep
County.
Mark Dixon 1/14/2010 9/15/2015 9/15/2019  Americaaddage| Mr. Dixon is a Certified Massage
Therapy Therapist with a private practice in
Association Newport Beach.
(AMTA-CA)
Shana Faber 9/15/2015 - 9/15/2019 CAMTC Ms. Faberserved as the Assistar
City Attorney for the City of
Vacaville since 20C.
Jeff Forman, Ph.D 9/30/2014 9/15/2015 9/15/20119 lif@aia Dr. Forman recently retired as a full
Community time Professor and Director of the
Colleges Massage Therapy program at DeAn
Chancellor's Offic | College in Cupertin.
Heather Forshey 9/15/2015 - 9/15/2019  San Mateo Ms. Forshey serves as Director of
Department of Environmental Health in San Mateo
Health County and is directly responsible fo
permit and inspection oversight of
massage establishments.
Guy Fuson 1/18/2011 9/15/201p 9/15/2019  CalifoState Mr. Fuson is an Official with the
Association of Finance Office for Sacramento
Counties (CSAC) | County and is directly involved in the
permitting of massage therapists andl
businesses.
Richard Lee 9/15/2015 - 9/15/2019| DCA (DCA) Acting Director Bfivironmental
Resigned Health (San Francisco Dept. of Publ

o

Health)




Michael 1/14/2010 9/15/2015 9/15/2019 CAMTC Mr. Maryland@ms The Massage
Marylander Place, a chain of massage therapy
clinics.
Stephanie Powell 11/11/201H - 9/15/2019  Journey Out Ms. Powell is the Executive Director
of Journey Ot.
Sandra Spagnoli 9/15/2015 - 9/15/2019  CaliforniicBo | Ms. Spagnoli is the Chief of Police fqr
Chiefs Associatio | the City of San Leandi
Dixie Wall 12/15/2009| 9/15/2015 9/19/2019  Ameriddassage| Ms. Wall is a Licensed Acupuncturis|
Council (AMC) and Certified Massage Therapist with
a private practice.

CAMTC Committees

The CAMTC utilizes two standing committees, the &xesze Committee and the Audit Committee.
No committees or other advisory bodies are mandatsthtute for the CAMTC.

» Executive Committee —This committee consists ofefleeted officers of the CAMTC board
and has the authority to review and recommend asmatmthe bylaws and to other operating
policies. According to the CAMTC, because alllué members of the CAMTC board are so
committed and enthusiastic, the Executive Commidtees not currently play a strong role in
the governance of the organization — i.e. all densare made by the full CAMTC board.

* Audit Committee —This committee is charged withrsight of financial reporting and
disclosures. The committee interfaces with thatangdfirm and the Chief Executive Officer
(CEO) and makes recommendations to the CAMTC #setapproval of the annual audit
report. This committee also files the organizdtdax returns. From January 1, 2014 through
noon on September 15, 2015, this committee was ksetpof two members. As a result of
the change in board composition, as of Septemb20115, the committee lost one member and
the CAMTC appointed a replacement committee merabis February 25, 2016 meeting.

Disbanded Committees and Advisory Committees

The CAMTC has created and disbanded several cogenithcluding: 1) the Credentials Committee;
2) the Public and Profession Outreach Committegh&Public Policy and Local Government
Committee; 4) the CEO Search Committee; 4) the &emd Disciplinary Committee; and, 5) the
Schools Committee.

Change in Attendance Policy

At the June 25, 2014, meeting, the CAMTC passeahaendment to their bylaws relating to CAMTC
board member attendance. The amendment made &sittbavas to Article V of the bylaws and the
“Attendance” provision for its CAMTC board membeRrior to any change, the bylaws stated that
any board member missing three consecutive meetingtd automatically lose his or her seat, unless
the CAMTC board voted to waive that provision. Auting to the CAMTC, the strict attendance
requirement appeared reasonable at the time tgmalprovision was implemented, because
generally there were only four to six meetingsyssar. However, occasionally, the CAMTC was
authorized to call “special meetings” on less thdD-day notice (sometimes with as little as 48rhou
notice). Thus, the section was amended so tretddhce at “special” or “emergency” meetings on



less than 10-day notice would not count againsf®ITC boardmember for the purposes of an
automatic removal.

Staff and Consulting Services

The CAMTC reported that it does not have issueb thi¢ staffing of CAMTC-employees. The
CAMTC directly employs its executive-level positgnncluding: 1) CEO; 2) Director of
Governmental Affairs; 3) Director of Profession#i&lards Division (PSD); and 4) Director of
Education Standards Division (ESD). The CAMTC-diemployees are responsible for the
administration of the denial and disciplinary pragragainst individuals and administer the program
related to the approval and un-approval of scholvigotal, 23 staff are employed directly by the
CAMTC. According to the CAMTC, eight staff are mgeed to the PSD, including one director, five
investigators, and two paralegals; four staff asgned to the ESD including one director and three
investigators; nine staff are assigned to the ldgphrtment, including three staff attorneys, four
hearing officers, and 2 paralegals. The remaitwwstaff positions are the Director of Governménta
Affairs and the CEO.

The CAMTC has both its own employees and contnaittsa variety of service providers to assist
with many of the CAMTC's operations, including adisirative, website service, media, and legal
services including:

* Advocacy and Management Group (AMG) — AMG provitles CAMTC with administrative
services, such as: 1) processing applicationsddification, re-certification and school
approvals; 2) processing payments; 3) providabgphonic and email customer support; 4)
maintaining the database, secure sites, and dod¢apam 5) printing and issuing certificates
and ID cards. AMG also employs staff that providdministrative support to the PSD and
ESD.

« Law Firm of Jill S. England — CAMTC engages the fawmw of Jill S. England, Attorney at
Law, in Sacramento, for legal services.

» Pacific Project Management — The CAMTC contracth \Wiacific Project Management
("“PPM”) for management and oversight of the implamagion of the new database.

* Risetime — Support and maintenance of the webaitewtly in use by the CAMTC

e InLumon — The CAMTC contracts with InLumon to demgland create the new database and
document management system.

« TalentWise — Recently, the CAMTC began contractises with TalentWise to perform
background checks for school owners, administratord instructors of those schools that
apply for the CAMTC approval.

Fiscal and Fund Analysis
The CAMTC is supported solely by certification aedertification fees. It does not receive any

General Fund or special fund monies from the Sth€@alifornia, and has never provided a loan to the
General Fund.



The certification and recertification fee for magsaherapists and massage practitioners is cwrentl
$150 every two years. Initial and recertificatfers are to be established by the CAMTC annually.
The certification and recertification fees have pe¢n raised since the program's inception and the
CAMTC does not anticipate a fee increase at tmgtiBPC Section 4602(i) authorizes the CAMTC to
establish fees reasonably related to the costadfighng services and carrying out its ongoing
responsibilities and duties, but sets a certiftzatee cap of no more than $300.

BPC Sections 4602(k) specifies that prior to a CAMMOte to increase initial certification and
recertification fees, the CAMTC is required to prevat least 90 days' notice of the meeting, inalgid
posting a notice on the CAMTC's Internet websitd€ss at least two-thirds of the CAMTC board
concur that there is an active threat to publietyadnd that voting at a meeting without the 90-day
public notice is necessary). In addition, BPC Beci602(l) specifies that if a fee is increased,
affected applicants and certificate holders mustdidied by email within 14 days of the action.

The CAMTC charges a late fee for recertificatioplagations between $25 and $90 depending on the
lapse for applications not received before the datxpiration listed on the certificate holdes |

card. In January 2011, the CAMTC boagproved a provision whereby the individual seeking
recertification after 180 days or more of the egg@icertificate will be required to re-apply as avne
applicant, meaning they must meet the current rements for certification which now include 500
hours of education and the passage of a CAMTC-apgrexamination.

On September 15, 2011, the CAMTC established #ofearal hearings and consideration of written
statements for applicants who have been proposkavi® their application for certification denieddan
for certificate holders who have been proposedatehheir certificated disciplined. The initiakféor
an oral hearing was $95 and the fee for considerati a written statement was $65. On September
13, 2012, the fees were raised to $135 and $90ectsely; these fees have not changed since they
were raised at that time. The CAMTC states thptavides fee waivers for indigent individuals who
can prove that they were unable to pay the heaningitten consideration fees.

The CAMTC does not have cite and fine authorityherlegal authority to engage in cost recovery or
restitution against applicants or certificate hodde

The CAMTC reported that as of October 31, 2015GAMTC's reserve level was equal to 10.5
months of its current operating budget. Theredisanmandated reserve level for the CAMTC.
Although the CAMTC reported that its preliminarydget estimates for 2016 shedva deficit, it
projects that the final 2016 budget will show a e&tdsurplus. The CAMTC does not foresee any
changes to its certification and recertificatioade

Fund Condition

Fund Condition (dollars in thousands) 2014 1/1/15 - 9/30/15
Beginning Balanc $1,829,91 $3,195,77
Cash In/Revenue $4,779,307 $3,023,677
Total Cast $6,609,22 $6,219,44
Expenditures (Cash) $3,413,451 $2,908,806
Fund Balance $3,195,77 $3,310,64
Months in Reserve 11 10

*Note: This table was taken from the CAMTC's 20a6s8t Review Report.
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Expenditures by Program Component

The CAMTC reported that in 2014, 48.7% of expeneisuvere for individual denials (for applicants)

and discipline (for certificate holders). In thesf nine months of 2015, that number dipped shgtat
46%. In 2014, the rest of the expenditures weradministrative costs, both AMG and non-AMG

costs. For the first nine months of 2015, thestcavere similar, with the new Educational Stangard

Division (ESD) accounting for 4.8% of total expetndes.

In the CAMTC's2013 Sunset Review Repdhie CAMTC reported that its expenditures by pragra
component between 2009 and 2013 were on averagdd@ifie enforcement program, 41% for the
certification program, and 22% for administratitegal, outreach, and other expenses.

Expenditures By Program Component 2014 1/1/2015 - 9/30/2015
Individual Denials and Discipline (PSD & Lega $1,702,092 $1,320,26
Educational Standards Division (Schools) - $128,6
Administration (AMG $891,20: $686,14!
Administration (no-AMG) $903,51. $727,36!
TOTALS $3,497,406 $2,872,401
* Includes a portion of AMG, database developmert maintenance, executive staff, and legal.
*Note: This table was taken from the CAMTC's 20a6s8t Review Report.
Fee Schedule and Revenue
Fee Schedule and Revenuédllars in thousand

FEE TYPE Current Fee | 2014 Cash| 2015 Cash| TOTAL FEES % of Total

Amount Revenue Revenue’ BY TYPE Revenue

APPLICATION FEEs $150 $2,111 $857 $2,968 38.2%
RECERTIFICATION FEES $150| $2,518 $1,865 $4,383 56.4%
RECERTIFICATION LATE FEEs
1-10 days $25
11-29 day: $40
30-179 days $90
Total Late FeesCollectec $119 $128 $247 3.2%
UPGADE/MISCELLANEOUS FEES
Upgrade $30
ID Replacement $15
Certificate Replaceme $15
Name Change (New ID & certificate) $30
Total Upgrade/Miscellaneous Fees Collect: $4 $74 $78 1.0%
HEARING FEES
Written Hearing $90
Oral Hearin $135
Total Hearing Fees Collected $24 $24 $48 0.6%
RETURNED CHECK FEES $25 $1 $1 $2 0.0%
SCHOOL APPLICATION F EES $750 $25 $25 0.3%
SCHOOL BACKGROUND CHECK FEES $41 $17 $17 0.2%
TOTALS $4,777 $2,991 $7,768 100.0%

*2015 data is through 9/30/2015

Table 4 does not include other income such asast@nd career opportunity mailings.
*Note: This table was taken from the CAMTC's 2048s8t Review Report.
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Certification

The certification program aims fwovide public protection by ensuring that cergfion is provided to
only those applicants who have met the minimumirequents in current statute, and who have not
committed acts that would otherwise be groundslémial, suspension or revocation. As of
September 30, 2015, the CAMTC's total active dediion population was just over 50,000.

Certification Population 201¢ 2015*
Certified Massage Therapist (CMT) ﬁg(i:\;ﬁ/e :13??;523? 1‘;29124
Certified Massage Practitioner (CMP) ﬁggﬁ/e 5(1)8561 27058?3;2
Conditional Certified Massage Practitioner (CCMr)ﬁ‘](;(i:\{ﬁ/e 54285 5?2’%
**Corrections - Additional Inactivi 1202 1202

*2015 data is through 9/30/2015
*Note: This table was taken from the CAMTC's 2048s8t Review Report.

The CAMTC states in it2015 Sunset Review Reptirat its goal is to process complete applications,
with no outstanding issues, within 30 days. TheMJA reported that it is currently meeting its
internal timeframes for certification. It currdimheframe for processing complete applications wuith
background or education issues is 15 days.

The CAMTC reported that at the end of 2014, it samuptick in the number of applications received
for the CMP tier due to the fact that the requiratador certification were changing and the CMP tie
would no longer be available effective JanuaryQl,32 As a result, the CAMTC reported that there
were significant processing delays for applicabhtha@ beginning of 2015. The CAMTC responded to
the delay by authorizing overtime and utilizing aideal staff from AMG. The CAMTC reported that
the delays were addressed by approximately MarcB@I5. The average time needed to issue
certificates depends largely on the receipt ofitdras required for certification.

Application Information Verification and Requirements

Pursuant to BPC section 4606, all applicants mesingerprinted. This has been a statutory
requirement since the enabling law became effecsiwevery applicant (and therefore certificate
holder) has submitted fingerprints. Once somea@seapplied for CAMTC certification and submitted
the required fingerprints, the CAMTC will continteereceive subsequent arrest notifications from the
DOJ and FBI. Until CAMTC sends a “No Longer IntéegE notification to the DOJ, it will continue

to receive the notifications. The CAMTC stated iheeceives continuous updates on applicant and
certificate holder's State and Federal level cdions and arrests.

The CAMTC reported that it also communicates wihious local jurisdictions and local law
enforcement agencies in order to obtain informategarding applicants or certificate holders
applying for certification or re-certification. ©a an application for certification or re-certifiicen is
received, email notices are sent to each city, tso@md law enforcement agency where the applicant
reported that he or she lived or worked withinplast 10 years. Email communication with cities,
counties, and law enforcement agencies relategpbcants and certificate holders is continuous and
on-going, with more than 1.2 million email messaggst from the CAMTC to local agencies since
2009. On average, 10 email messages are seradorapplicant for certification or re-certificatitm
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the cities, counties, and law enforcement agemweiese the applicant has lived or worked in the past
10 years, each time they apply for certificationmescertification.

Because certificate holders must apply for re-fieation every two years, cities, counties, and law
enforcement agencies are contacted about eachnpatrieast every two years. The CAMTC provides
a minimum of two weeks for local law enforcemend éocal government staff to submit information
related to each applicant. Information receivetisgewed and, when warranted, investigated to
determine if a violation of the law has occurred.

Reports from the DOJ and FBI are limited to crinhex@ests and convictions and do not include
administrative citations or civil actions relat@dat local massage or a massage business permit, as
these are commonly civil, not criminal, mattersddiionally, local municipal code violations do not
always get reported to the DOJ, as many violatdorst require fingerprinting. Local jurisdictions
may also provide evidence that an applicant oifwate holder has engaged in conduct that violates
the CAMTC's statute. Since the implementation & AL47, the CAMTC reported that it has
received more reporting from local cities, counteasd law enforcement agencies and hopes that this
cooperation will continue to increase in the future

The CAMTC receives information about applicants eedificate holders from the public and other
sources through a complaint link accessible owélsite. Additionally, the CAMTC receives
information from out-of-state regulatory boardsaeting discipline against massage professionals.

Fingerprinting of Applicants and Certificate Holders
The CAMTC reported that every applicant and cedte holder has submitted fingerprints.
National Databank

Currently there is not a functional national datdbeelated to disciplinary actions against massage
professionals. While one is currently in developtné is not operational at this time, and therefo
the exact manner in which it will operate, the dosfjuery a record, or the quality of the datailt w
provide is unknown.

Primary Source Documentation

The CAMTC requires primary source documentatiohe TAMTC requires schools that are currently
open to directly submit transcripts, and the CAMd@&s not accept transcripts submitted by students.
For schools that have closed, and no independeificaéion of education exists, the CAMTi@ay

accept compelling evidence of attendance and gtimtiusubmitted by the applicant. Applicants may
also be required to pass an interview with a CAMI@iculum expert regarding attendance of a
closed school.

Test scores from the CAMTC approved examinatiorGENMB, NCETM, BCETMB and MBLEX)
are also sent directly to the CAMTC. If an exartiomahas been taken prior to submission of an
application for certification and is being usedast of the application, the CAMTC staff will veyif
the score with the testing provider.

Out-of-State Applicants
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BPC Section 4604(a)(6) provides the CAMTC with awitly to issue a certificate to an applicant who
meets the specified qualifications if he or shedlb@ current and valid registration, certification,
license from any other state whose licensure requents meet or exceed those defined within the
Massage Therapy Act, BPC Sections 4606eq.

If an applicant received education at a schoolighattside of California, the CAMTC has the
discretion to give credit for comparable academickncompleted at that school.

When the CAMTC receives an application from anvidlial who is licensed, registered, or certified
in another state, the CAMTC first assesses whehigelicense is from a state that meets or excdeds t
educational requirements specified in current Galia law. These applicants are further assessed t
determine whether they meet the other backgroumainements in California statute and must also
pass CAMTC'’s background check. The CAMTC is cuitsereviewing the requirements for licensure
in other states to determine which state’s requergsfor licensure meet or exceed the CAMTC's
educational requirements.

For applicants who have licenses from states thatod meet or exceed the educational requirements
specified in current law, or have education congaléh other states, their education is considered o
case-by-case basis. The CAMTC states that itHestatutory authority to give credit for compaeabl
work completed outside of California.

Out-of-Country Applicants

Current law does not specifically authorize the CRBAto accept or evaluate licenses from other
countries. The CAMTC reported that it evaluateseatucation received from out-of-country schools
by having the applicant send his or her transctipts foreign evaluation service approved by the
CAMTC. Currently, the CAMTC has approved two fgmievaluation services that translate and
assess massage transcripts. The applicant is eedoipay the costs of the translations services.

Uncertified Activity and Discipline

Since certification is voluntary, uncertified adtyvis not an issue. An individual is able to free
massage therapy without a certification from theMdOA according to his or her local jurisdiction’s
rules or regulations. The CAMTC does not have auitthto take disciplinary action against those
individuals practicing massage without certificatio

The CAMTC states that it considers "enforcement ‘ahiscipline” as action against certificate
holders, not applicants—CAMTC denies applicationd disciplines certificate holders.

As part of that process, the CAMTC establishe®itsfessional Standards Division (PSD) which has
primary jurisdiction over denial and disciplinaratters for both applicants and certificate holders.
Those applications with background (excluding etlanaonly issues) are sent to the PSD for further
review, as are cases involving certificate holdscigline.

As a non-governmental certifying organization, @&MTC is not statutorily required to adhere to or
provide strict enforcement data and reporting duids, unlike other boards, bureaus, and committees
under the jurisdiction of the DCA, except as spedifn BPC Section 4620.
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Under current law the CAMTC is not required to havepecific timeline for the completion of
enforcement related activities. However, the isguenforcement timeframes was raised during the
CAMTC's last sunset review; as a result, the CAM&forted that it established target performance
measures for disciplinary actions in July 2015 bedan reporting performance metrics starting with
the second quarter of 2015. In addition, the CAMEes that because certificate holders are only
certified for a two-year period (at which time thexe required to reapply for recertification), rase

can take longer than two years to discipline afezate holder, as it loses jurisdiction over atifizate
holder once a certificate is expired. The Massdygapy Act does not prevent an individual, who has
been disciplined by the CAMTC, from providing magsdéor compensation pursuant to the
requirements of a local ordinance.

The CAMTC reported that its enforcement statistiesonstrate a significant increase in disciplinary
action since the CAMTC's previous sunset review2012, the CAMTC sent only 49 proposed
revocation or discipline letters to certificate dis. In the first nine months of 2013, the CAMTC
issued 42 proposed revocations or discipline letiecertificate holders; in 2014 CAMTC issued 94
proposed revocation or discipline letters to ciedile holders; and, in the first nine months of201
CAMTC issued 82 proposed revocation or discipletéeks to certificate holders.

Based on performance targets of various programdsruhe DCA, the CAMTC established the
following performance targets for it programs oty Jib, 2015:

Performance Measure (PM Description Timeframe
PM2 — Intake Target Avera | Average cycle time from complaint receipt to théedie complaint was 9 davs
9 9f assigned to an investiga y

PM 3 — Intake and Average cycle time from complaint receipt to clasaof the investigative

o . : L 180 days
Investigation Target Avera | process; does not include cases forwarded for flodiseipline
PM 4 — Formal Discipline Average number of days to complete the entire eefoent process for

N S 480 days

Target Averag cases resulting in formal discipli

*Note: The data used in this table was taken frocm@AMTC's 2015 Sunset Review Report.

Since these performance targets are newly estaldlishe CAMTC only has performance metrics data
for the second and third quarters of calendar 26a6.

Performance Measure (PM) and Description 2" Quarter 2015 | 39 Quarter 2015
PM 1-Volume of Complaints Against Ctificate Holder: 26 per mont 28 per mont
PM 2 — Intake Atual Average (frondate of complaint receipt to date the

, ; : . 0 days* 0 days*
complaint was assigned to an investige
PM3 - Intake a_nd Inyest}gatlohctual Average (frondate of complaint receipt to 12 days* 14 days**
closure of the investigative proce
PM4 - Formal Disciplinéctual Average (number of days to complete the entire
enforcement process for cases resulting in fornsaigline against certificate 189 days 117 days

holders)
*Average cycle time is nine days. Quarterly avesagiere zero days because complaints are immedéstsigned.
**Average cycle time is 180 days. Quarterly avesade not include cases forwarded for formal discepl
***Average cycle time is 480 days.
*Note: This table was taken from the CAMTC's 2048s8t Review Report.

The CAMTC reported that its ability to meet or exdeestablished performance targets is based on its
statutory authority, legal standards, and the aesigts program.

No Longer Interested Notifications
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The CAMTC sends electronically “No Longer Interetaotifications to the DOJ on a regular and
ongoing basis. There is currently a backlog dufiédfact that the DOJ does not allow the CAMTC to
send these notices in batches. Instead, the CARBEES that it must send one email for each
individual for which a “No Longer Interested” natiéition is required.

Enforcement Statistics

The CAMTC considers “enforcement” to be action agacertificate holders, not applicants; however
it has included data about both applicants andficate holders in some of the following tables in
order to match the data provided during its lassstireview. Applicants who were sent Proposed
Denial Letters in one year, may have their outcobee®me final and effective in a later year, or may

have their hearing occur in a later year.

Enforcement Statistics — Applications and Applicatns for Re-certification 2014 2015*
Sent to PSD for Review** (includes Applications ard-certifications) 1,648 1,288
Cleared by PSD (includes Applications anc-certifications 1,40¢ 1,165
Background Issue Proposed Denial Letters 287 123
Education Only Proposed Denial Let! 15€ 77z
Oral hearings / Written Statements 84/102 38/46
Pending *** 0 71E
Approved 21 19
Deniec 434 15¢
Prob. terms or Suspension Imposed 23 8

*2015 is through 9/30/2015
**Does not include applicants with “education onigsues.

*** Pending means that a proposed denial letterbe®n sent but the applicant is still in proceghat the final outcome for the matter has not yet
occurred as of 9/30/15. The majority of those ‘gieg” have been sent an “education only” proposenial letter.

*Note: This table was taken from the CAMTQ815 Sunset Review Report

Enforcement Statistics — Certificate Holder Revocabn and Discipline 2014 2015*
Sent to PSD for Revie 94k 724
Cleared by PSD 820 556
Pernanent Revocatic 14 22
Proposed Revocation./ Discipline Letters 94 82
Oral hearings / Written Stateme 31/22 17/2z
Pending ** 0 27
No Action 0 1
Revoked 81 55
Prob. terms or Suspensilmposet 8 9

*2015 is through 9/30/2015

** Pending means that a proposed revocation/disegetter has been sent but the certificate hafstill in process in that the final outcome floe

matter has not yet occurred as of 9/30/15.
*Note: This table was taken from the CAMTC's 20a6s8t Review Report.

Enforcement Statistics— Certificate Holder Suspension 201« 2015%
Suspensions based on operation of law (4610(f)) 122 97
Reinstatementdifting of suspension (4610( 53 45
Suspensions based on evidence (4610(g)) 10 91
Oral hearings / Written Statements (461( 4/0 33/4
Pending** (4610(g)) 0 1
Suspension lifted after hearing (4610( 2 4
Suspension upheld after hearing (461( 2 32

*2015 is through 9/30/2015

** Pending means that a certificate holder has estgd an oral hearing or consideration of a wristatement for their suspension based on evideute,

the individual is still in process in that no firaltcome has occurred as of 9/30/15.
*Note: This table was taken from the CAMTC's 2048s8t Review Report.
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. . Total received | 2015* monthly
Enforcement Statistics — Complaints 1/1/15- 9/30/1¢ average
Total Complaints Received — ALL** 322 35.77
Complaints Again: Certificate Holder 207 23
Complaints Against Certificate Holders submittedLayv Enforcement Agenci 142 15.7%

*2015 data is through 9/30/2015. CAMTC began tiagithese numbers in 2015, and therefore it doehane reliable data to include for 2014.
** “Total complaints” includes all complaints reeed, including those that were not against CAMT@liapnts or certificate holders.
*Note: This table was taken from the CAMTC's 2048s8t Review Report.

Professional Standards Division

The CAMTC's enforcement program is administere®81p and the legal department. The PSD is
staffed exclusively by CAMTC employees. Those aypés include the Division Director, the Chief
of Investigations, the Senior Investigator, twoastmvestigators, and a background investigatoe On
part-time paralegal works exclusively on PSD matterd the Senior Paralegal splits her time between
PSD matters, ESD matters, and Legal matters. ditiad, there are four hearing officers that work
exclusively on matters related to individual céectifion (denial and discipline). The hearing d#fie

are also CAMTC employees.

The CAMTC reported that in accordance with the MgssTherapy Act and its procedures for denial
and discipline, when PSD makes a proposed dedisidany an applicant or discipline a certificate
holder, a letter must be sent to that individudlfyimg them that CAMTC is proposing to take action
against them and identifying the legal and fachasis for the proposed denial or disciplinary actio
The letter delineates the Denial Procedures pravssihat the PSD believes have been violated.
Accompanying every letter is a copy of the operienial Procedures. If the proposed denial or
discipline is based on a declaration, the declamé) is also sent to the applicant or certifidaitler.

It is important to note that at this point, theiaetis only proposed. Before action is actualketa
against an individual, he or she is given noticg @@ opportunity to be heard.

The notification letter contains the following imfoation:

» The individual’s right to request, in writing (erhpreferred), an oral telephonic hearing or
consideration of a written statement (individualmice);

» The date of the hearing (approximately 30 days frlmendate the letter is mailed, though the
law only requires 15 days);

* The effective date of the denial or discipline (getly 21 days from the date of the hearing,
though the law only requires 5 days);

» The last day to request a fee waiver;

» The last day to request an oral hearing or conaimber of a written statement;

* The last day to submit documents; and

* The last day to pay the hearing fee and the anafuthe hearing fee ($90 for consideration of
a written statement and $135 for an oral hearing).

Each person who timely requests an oral heariraposideration of a written statement and pays the

fee is heard and considered by the hearing offioertheir hearing date by telephone conference. To
access the oral telephonic hearing, all individgalsinto a conference line using a passcode @niqu
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the hearing. Telephonic hearings are recordethdyalephone conference provider, and the
recordings are kept for 30 days. Hearings arergéipédneld on Thursdays.

Telephonic hearings and consideration of writt@teshents are attended by at least one staff agtorne
at least two hearing officers, and one paralegtdke notes. The hearing officers are the indiaislu
who make the decision to uphold the proposed denidiscipline, determine that the proposed denial
or discipline not be imposed, or determine thaeothisciplinary measures are more appropriate.
Decisions are required to be made by a majoritgt,thare must be a minimum of two hearing officers
to make a decision in each particular case, thgegterally there are three or more hearing offioers
each matter.

If a decision is made to either approve an apptioamot take action against a certificate holtheth
the individual and AMG are notified of the decisiolfia decision is made to uphold the proposed
denial or discipline or impose a different disaiglj the individual is sent a letter notifying thefrthat
decision, the legal and factual basis of the demiaiscipline, the final effective date of the ddror
discipline, and the fact that they must wait twangefrom the effective date of denial or discipline
before reapplying for certification. The decisgtrthis point is final, and there is no furtheriesv
through the CAMTC.

Case Prioritization

As a non-state agency, the CAMTC is not subjeth@édDCA'sComplaint Prioritization Guidelines
for Health Care Agencies.

The CAMTC reported that it makes its best effortjtickly address all complaints received. When a
complaint is received through the CAMTC websitegamail is automatically sent to the individual
confirming receipt of the complaint. Complaintse®ed are sent to the PSD for initial review and
assignment. The CAMTC reported that the majoritgnatters considered by the PSD are not
generated by complaints.

The CAMTC reported the following system for addnegslisciplinary matters for both applicants and
certificate holders:

In-House Clearance

Applicants for certification and recertificationdanertificate holders sent by AMG to PSD for review
are first reviewed on a weekly basis to determinieay qualify for in-house clearance or not.
Straightforward certification or re-certificatiomses that can be quickly cleared after review B$B
employee are, and then are, returned to AMG fahé&urprocessing. Cases that qualify for in-house
clearance are generally those with commonly ocegreriminal convictions that on their face are not
substantially related to the qualifications, fuoos, or duties of a certificate holder, such as
convictions for check fraud, DUIs, vandalism, amtitytheft. Cases that do not meet the
qualifications for in-house clearance are thenesbiito two separate categories: minimal revievesas
and other cases, which are prioritized in the madisgussed below. These cases are sent diredly t
regular PSD weekly meeting for review.

Minimal Review Cases
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PSD employees consider applicants and certificalidels who have issues that PSD believes can
easily be cleared but don’t meet the qualificatifimsn-house clearance at monthly Minimal Review
Case meetings. Issues that are reviewed at thesgngs include, but are not limited to, non-criadin
iIssues such as: 1) a complaint that a certificatéen smells like cigarettes; 2) a citation by ty éor

too many garage sales in a calendar year; 3) aleomhpbout the price charged for a massage; ar 4)
complaint that a 60 minute massage only lasted iB8tes. They may also include things like
reported but unrelated and uncommon criminal cdioris, such as a certificate holder conviction for
poaching salmon. The issues reviewed are genenatglated to the qualifications, functions, or
duties of a certificate holder, or are non-actideabut still need to be reviewed and considerethby
PSD. The majority of people considered at a MiniReview Case meeting are cleared and sarbd
AMG for processing (applicants are certified orccestified and no action is taken against certificat
holders). The very small numbers of people whanatecleared after review are sent to a regular PSD
Monday meeting for review.

Denial and Disciplinary Cases

PSD addresses and investigates both applicantseatificate holders. The CAMTC states that it
prioritizes complaints as follows: 1) cases agatestificate holders; 2) cases against applicantsd-
certification; and, 3) cases against applicantkisgecertification. All efforts are made to quigkl
address disciplinary/denial matters in as sharha frame as possible.

The CAMTC receives complaints against individualemtities that are not applicants or certificate
holders, and some complaints may be non-actionsfles such as complaints about a "Groupon.”

Suspensions and Disciplinary Action

Suspension based boperation of law"

Suspensions based operation of lawdo not follow the standard PSD process. BPC Sediid O(f)
specifies that when the CAMTC receives a notifmatihat a certificate holder has been arrested and
charges have been filed for a violation of Penad€€@C) Section 647(b) (the solicitation of,
agreement to, or the engagement in the activifigsastitution), or another act punishable as a
sexually related crime, his or her certificatensmediately suspended. In these instances, ther is
need for a PSD review. It is important to note thaorder to suspend a certificate holder in this
situation, in addition to the arrest, charges rase been filed. Without charges filed, the cexdife
holder will be subject to the current PSD process.

Suspension based oavidence"

Pursuant to BPC Section 4610(g) the CAMTC may imatety suspend the certificate of a certificate
holder if it determines that the individual has eoitted an act punishable as a sexually relatedecrim
or a felony that is substantially related to thaldications, functions, or duties of a certificdtelder.

As specified in BPC section 4610(g)(2), if the CA®IBuspends a certificate holder’s certificate based
on evidencethe certificate holder “has the right to requéstyriting, a hearing to challenge the

factual basis for the suspension.” BPC SectiorDd§12) requires the hearing to be held within 30
calendar days after receipt of the request. Aftmte holder who is suspended under this pronigso
sent a letter notifying the individual of the susgien and that he or she may request an oral tefeph
hearing or consideration of a written statemehtnloral hearing or consideration of a written
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statement is requested, the same process desabbed is followed. In the first nine months of 301
the CAMTC suspended 91 certificates under thisigion. Of those 91 certificates suspended, 37
certificate holders requested hearings within tima¢frame; one case is pending, four suspensions
were lifted, and 32 suspensions were upheld.

Overall Cost of Program Compared to its Success

The CAMTC reported in it2015 Sunset Review Reptirat it's hearing process works very well and is
cost effective. The hearing officers, staff ateys, and paralegals each work from their own locati
and meet telephonically. Before sending a propadsedhl or proposed revocation or discipline letter
the CAMTC makes sure that there is sufficient enadeto take action against the individual. This
results in a very high number of proposed deniatsroposed certificate holder disciplines being
upheld. This system is simple, and provides fagaehte due process while expending only necessary
resources. The CAMTC notes that it has dedicatdtiatorneys, paralegals, and hearing officers tha
work exclusively on denial and disciplinary mattexhich allows for an efficient process.

School Approval

Educational Standards Division

In November 2014, the ESD was created and a DiviBioector was hired. The ESD Division
Director’s first task was to draft tieroposed Policies and Procedures for Approval d¢fdets These
proposed procedures were shared publically santexrested parties could provide feedback. The
Division Director also hired staff and developedagplication for school approval which is available
on the CAMTC's website.

Applications for school approval were posted on@AMTC's website on April 1, 2014, and as of
December 8, 2015, 112 schools have applied foroappr The ESD is now focused on inspecting
schools, reviewing information submitted, and mgkimtial determinations as to whether schools
meet the requirements for approval. For applicatior certification and recertification received ar
after July 1, 2016, all education must be from aMOA&-approved school.

Additional Background Information
For more detailed information regarding the respmlitses, operation and functions of the CAMTC,

please refer to the CAMTC2015 Sunset Review Repoithe report is available on the Assembly
Committee on Business and Profession’s websitetigt//abp.assembly.ca.gov/reports.

PRIOR SUNSET REVIEWS: CHANGES AND IMPROVEMENTS

The CAMTC was last reviewed by the Assembly Conemithn Business, Professions and Consumer
Protection and the Senate Committee on Businestgd3ions and Economic Development in 2014.
During the previous sunset review, the Committeesed 20 issues. Below are actions that have been
taken during the last year to address a numbdresktissues, as reported by the CAMTC. Issues that
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were not addressed and may still be of conceraddesssed and more fully discussed under the
Current Sunset Review Issues for the Californiaddgse Therapy Councglection.

Recommendation 1: While there is no current indication of financiafidulty, the Committees may
wish to discuss whether or not CAMTC should be megliby statute to maintain a minimum operating
fund reserve, such as 3 or 6 months, similar terdbleards, bureaus and committees under the
jurisdiction of the DCA.

CAMTC Response:The CAMTC reported that during the last Sunseiogethe Legislature did not
impose a minimum operating fund reserve. The CABIJiI€es with this decision. The CAMTC does
not believe that there needs to be a statutoryiremqment to maintain a minimum monetary reserve.
The CAMTC needs to have the financial flexibilitydll out new programs without having to
unnecessarily raise fees. The CAMTC receives fumagyclical manner due to the cycle of re-
certifications and payment of fees for the two-yeatification period. The CAMTC would not want
to be in the position where it would have to rdeses in order to address a dip in its funding tosfa

a statutory minimum requirement, when that dipasdal merely on the cycle of fee payments. The
CAMTC has demonstrated a high level of fiscal acuare it is important to give the CAMTC the
flexibility to have appropriate reserves at diffetréimes for different purposes.

Recommendation 2: The Committees may wish to discuss whether or sbataitory cap on
certification and recertification fees would helpyide greater fee certainty for the professiothim
future. In addition, the CAMTC should update then@nittees as to its standards, processes, and its
calculation of the reasonable costs of certificatnd recertification in order to ensure that feesas
low as is reasonably possible.

CAMTC Response: The CAMTC stated that AB 1147 addressed this msdeapped the
certification and re-certification fees at $300 ftwo-year certification period. The fee for
certification and re-certification has remained anged since inception. It is $150 for two years
($75 per year). AB 1147 also generally providedd@-day advanced notice prior to a meeting of the
Board where a vote to increase the fee will talee@! AB 1147 further provided that after any
approval for an increase in certification fees, it 14 days of the Board’s action, CAMTC must
notify all certificate holders and affected applita by email of the fee increase.

Recommendation 3: The Committees may wish to discuss whether or hatging a fee for due
process procedures is appropriate, and if so, heviele amounts compare with other boards and
bureaus under the DCA.

CAMTC Response: The CAMTC reported that during the prior Sunseigirthe Legislature did
not require changes to the CAMTC'’s policy of chaggiees for oral telephonic hearings and
consideration of written statements, and the grantf fee waivers to indigent individuals. The
CAMTC agrees with this decision.

The CAMTC fees for hearings are analogous to cliliny fees. They are meant to cover a portion of
the administrative costs for oral hearings and d¢dagation of written statements. These fees are
directly related to the costs to provide oral he&s and consideration of written statements, incgd
the costs to provide the telephone conferencings®rpayment for the hearing officers’ time, staff
time to communicate with applicants, certificatédeos, and their representatives, and assemble and
upload documents in relation to each specific catf attorney time, etc. The CAMTC believes that
the imposition of a small administrative fee foaldnearings and consideration of written statements
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Is appropriate and reasonable, and the fee itsetfitectly related to the costs of providing those
services.

The CAMTC currently grants fee waivers to indigedtviduals based on proof of income, using the
same financial limits that California Superior Cd¢sido. (Please see Section 13, Attachment 19, for
the form of the CAMTC's fee waiveiThe CAMTC believes that granting these fee waigesismatter
of fundamental fairness. The CAMTC would not veanindigent individual to be unable to have an
oral hearing or consideration of a written staterhdne to a documented inability to pay.

Recommendation 4: The Committees may wish to discuss the possitolityequiring a Certified
Massage Therapist to obtain 100 hours of instrodticanatomy and physiology, contraindications,
health and hygiene, and business ethics withirctineently required 500 hours, as is currently respli
for Certified Massage Practitioners.

The Committees may also wish to consider removiiegsecond-tier pathway for certification as a
Certified Massage Practitioner beginning Janua2015, and instead require all applicants for
certification to complete 500 hours of Board-apmaeducation and training, in addition to the
completion of a Board-approved national examination

Additionally, CAMTC should update the Committeesany need to continue or reinstate a
grandfathering provision for those massage thetapiso have already been in practice but did not
obtain certification prior to 2013.

CAMTC Response: The CAMTC reported that AB 1147 addressed thesesssAB 1147 added the
100-hour requirement for core curriculum in anatoamd physiology, contraindications, health and
hygiene, and business ethics to the 500-hour Ma&s$agrapist certification tier and phased out the
Certified Massage Practitioner (250 hour) tier f@pplications received on or after January 1, 2015.

The CAMTC does not believe that there needs todsaralfathering tier for applicants that have been
in practice but have not yet obtained certificatidAMTC certification is voluntary; therefore
massage providers may practice their professiohaut CAMTC certification. Additionally, the
CAMTC'’s grandfathering provisions expired in 20Ithe CAMTC has received very few contacts
from individuals wishing to be grandfathered inttdfication. There is no need to reinstate this
provision.

Recommendation 5: The Committees may wish to discuss requiring CAM@@Query the NPDB as
part of its vetting of applicants for certificatioftn addition, when the national MTLD is operagn
the Committees may wish to consider requiring CAMdQuery the MTLD for applicants for
certification as well.

CAMTC Response: The CAMTC states that during the prior Sunset gkribe Legislature did not
require CAMTC to query the National Practitioner @dBank (“NPDB”). The CAMTC agrees with
this decision. Only licensed health care providams required to report to the NPDB. Because the
NPDB is limited to licensed health care providensgd most states do not consider massage providers
to be “licensed health care providers,” there igyéttle information in the NPDB related to masgag
providers. Even states such as Missouri, whichnaa@dated reporters to the NPDB (their law defines
a massage provider as a health care provider), diogquery the NPDB when reviewing applications
for licensure as a massage professional. Additlgnd is very expensive to query the NPDB and the
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CAMTC does not believe that it is appropriate tquiee applicants to pay for these queries when they
are not likely to return relevant information.

Recommendation 6: The Committees may wish to discuss the meritsgistering massage
businesses themselves, and may wish to inquiteeo€AMTC how it might implement a business
registry, and what additional level of resourcasight require, including fees for registrants.

CAMTC Response: The CAMTC stated that this issue was addressedgltine prior Sunset review.
The Legislature decided not to provide the CAMT( Wie statutory authority to register massage
establishments during that review. Some cities@uhties opposed the proposal to have the CAMTC
provide voluntary certification/registration of meegge establishments. The CAMTC agrees with and
supports the Legislature’s previous decision os tesue at this time. However, the CAMTC is open
to working with the Committees to explore this ésglnould they wish to.

Recommendation 7: The Committees may wish to consider establishiograficate program for an
owner or operator of a massage business, and irggjaicertificated owner/operator at the
establishment as a prerequisite for preemptiore Gbmmittees may also wish to inquire of CAMTC
what level of education and training might be ajppiate for an owner/operator certificate. Finathe
Committees may wish to clarify the ownership reguoients related to the background check so that
they apply to all non-owner operators.

CAMTC Response: The CAMTC reported that this issue was addressedglthe prior sunset

review. The Legislature decided not to provideGAMTC with the statutory authority to certify
massage business owners and/or operators durirtgévéew. The CAMTC agrees with and supports
the Legislature’s previous decision on this issuthis time. However, the CAMTC is open to working
with the Committees to explore this issue, shdwg tvish to.

Recommendation 8 TheCAMTC should update the Committees as to how itmssthe safety and
integrity of the certification process and the ifedtion material, including identification card$n
addition, the Committees may wish to inquire of CA®Mas to whether or not current penalties for
forgery or fraud are sufficient to deter wrongdoing

CAMTC Response: The CAMTC reported that during the prior Sunseiquirthe Legislature did
not change the penalties for forgery or fraud. TARMTC does not believe that any change to
address these issues is necessary.

The CAMTC takes great efforts to ensure that itsfimates and identification (ID) cards cannot be
easily duplicated. Certificates are created usingpecial proprietary ink that looks significantly
different if it is copied. Additionally, all cefitates have a distinctive watermark that would not
appear on a copy. Special proprietary colored papieh a distinctive background design is also used
for original certificates. These features ensunattcolor copies will not look the same as origsal
CAMTC ID cards also have a special watermark are @inted on a distinctive special grade of
plastic. The CAMTC ensures the safety of thefmate and ID card materials by keeping all of the
supplies in a locked cabinet behind two locked dpaith two video cameras recording the entrance
to the room and any activity taking place in themo24 hours a day, seven days a week. Only the
supervisor and the Operations Manager have keyisaaoor to the locked room and the locked
cabinet. The printer and assistant printer are timdy staff people who know how to print the
certificates and ID cards, and are the only stagbple who print the certificates and ID cards.
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The CAMTC staff has seen very few instances ofifilant certificates or ID cards. For the ones they
have seen, the fact that the certificates or |IDdsavere fraudulent was readily apparent. The fact
that status as a certificate holder can be verifoedine helps to curtail this potential problem.

Recommendation 9: The CAMTC should clarify for the Committees its polisiand procedures for
reviewing criminal and background cases and claddpytify the criteria for granting, denying or
revoking certification for individuals with backgrod and criminal issues. In addition, the CAMTC
should update the Committees as to where the Riofed Standards Division is physically located
and how it conducts its operations.

CAMTC Response: The CAMTC'’s general process for applicant deniald aertificate holder
discipline based on background issues is essenttadl same. The CAMTC does consider
“enforcement” and “discipline” to be taking actioagainst certificate holders, not applicants. The
CAMTC denies applications and disciplines certigcholders. The CAMTC'’s program is unique in
that certificate holders are only certified forwd-year period. After the two-year certificatioard
expires, certificate holders become applicantsréscertification and are required to complete an
application for re-certification and put through attver background check before they can be re-
certified (this background check does not requirersitting new fingerprints as CAMTC continues to
receive DOJ and FBI updates on expired certifidat&lers seeking re-certification). .Former
certificate holders seeking re-certification arensaered to be “applicants” before they are re-
certified. The CAMTC does not “renew” certificates.

When a complete application or application for extdication is received and there is information
indicating that the person might have violated avpsion of the CAMTC'’s statute, or information is
received regarding a certificate holder indicatitigat the person might have violated a provision of
CAMTC'’s statute, AMG sends that person to PSDduiev. The PSD is then charged with the task
of reviewing information, performing investigaticasd gathering evidence related to applicants and
certificate holders when warranted, and eventuaibking proposed decisions to deny applications
and discipline certificate holders. Please se@osses to Questions 32 and 49, Table 6, of theebuns
Review Report 2015, and Section 13, Attachment &f.bdditional information.

Recommendation 10: The Committees may wish to inquire of the CAMTQasvhat efforts it has
made to improve its information collection from &governments. The CAMTC should update the
Committees about it procedures for tracking ite@if’eness in communications with local
government, and explain its plans, if any, to aillgetter data on the effectiveness of those
communications. It should also address which leatities with large numbers of applicants have
been the most, and the least, responsive to itsrieg. The Committees may also wish to inquire of
representatives from local government and law eefoent as to the effect of CAMTC's outreach
efforts, and what kinds of information local juristions need most from CAMTC. Finally, the
Committees may wish to inquire of all parties haformation sharing between CAMTC and local
agencies can be improved.

CAMTC Response: Pursuant to the BPC Section 4606, all applicantstnie fingerprinted. This has
been a statutory requirement since the enablingdasame effective, so every applicant (and
therefore certificate holder) has submitted fingerfs. Once someone has applied for CAMTC
certification, CAMTC continues to receive subsetjaerest notifications from the DOJ and the FBI,
unless and until CAMTC sends a “no longer interdsteotification. In this manner, CAMTC is
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continually updated on applicant and certificatdder State and Federal level convictions and
arrests.

CAMTC also communicates with local cities, countesl law enforcement agencies to gather
information about local disciplinary actions takagainst an applicant or certificate holder applying
for certification or re-certification. Once an aligation for certification or re-certification is

received, email notices are sent to each city, tgand law enforcement agency where the applicant
has reported that they have lived or worked withie past ten years. Email communication with
cities, counties, and law enforcement agenciegedlto applicants and certificate holders is
continuous and on-going, with more than 1.2 millenail messages sent from CAMTC to local
agencies since inception. On average, ten emabages are sent for each applicant for certificatio
or re-certification to the cities, counties, anadv@&nforcement agencies where the applicant had live
or worked in the past ten years, each time theyyafop certification or re-certification. Because
certificate holders must apply for re-certificatienery two years, cities, counties, and law
enforcement agencies are contacted about each peatseast every two years. A minimum of two
weeks is provided for local law enforcement ana@lgovernment staff to submit information related
to each applicant. Information received is revievaad, when warranted, investigated to determine if
a violation of CAMTC'’s statute has occurred. Thesipt of this information from local jurisdictions
is critical. The DOJ and FBI reports are limited ¢aminal arrests and convictions and do not ina@ud
administrative citations or civil actions related & local massage or business permit, as these are
commonly civil, not criminal, matters. Additiongllocal municipal code violations don’t always
show up on the DQOJ, since in many cases theseiviodadon’t require fingerprinting, so there is no
DOJ reporting. Local jurisdictions may also progidvidence that an applicant or certificate holder
has engaged in conduct that violates the CAMT@HRust. Since the implementation of AB 1147, the
CAMTC has received more reporting from local citiesunties, and law enforcement agencies and
hopes that this cooperation will continue to ingean the future. For additional information, Pt=a
see the Executive Summary, responses to Questi@tirategic Priorities, Question 18, and Question
31 — Performance Barriers, in this 2015 Sunset &e\Report, for additional information.

Recommendation 11: The Committees may wish to inquire of stakeholdens best to expand the
legal authorization for local government and laioerement, including the addition of the CAMTC
to the CADOJ's Authorized Agency list if need lweshare arrest information or declarations of
misconduct by certificate holders or applicantsrider to expedite the CAMTC's disciplinary and
review process.

The Committees may also wish to discuss expandiegléfinition of unprofessional conduct to
include behaviors such as gender discriminaticecoepting clients and advertising in "adult” media
or sexually explicit forums.

The Committees may also wish to explore requiridgdI C to abide by a designated timeframe for
completing enforcement actions.

CAMTC Response: The CAMTC reported that many of these issues hese addressed by AB
1147. The definition for unprofessional conductswapanded in BPC Section 4609 and additional
conduct based violations were added. As discudsgdg the last sunset review, the CA DOJ’s
“Authorized Agency” list is no longer maintained that agency, and has not been maintained since
2009, so the CAMTC cannot be added to this defistictDuring the last sunset review, the
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Legislature did not require the imposition of efment timelines, and the CAMTC agrees with this
decision.

Recommendation 12CAMTC should immediately update its list of apprdwexaminations and past
meeting minutes on its Web site. Additionally, CA®I should add biographical and appointment
related data for its Board members to its Web sitexplain to the Committees why it does not.
CAMTC should also post online a fuller explanatadnts operational procedures.

CAMTC Response: The CAMTC lists and has listed CAMTC approved examsmeeting minutes
on its website. The CAMTC'’s Board voted to addfziphical and appointment related data for its
Board members to its website. The list of appraseins can be found at
https://www.camtc.org/FormDownloads/CAMTCApplicatttatForm.pdf meeting minutes can be
found athttps://www.camtc.org/Meetings.as@nd, CAMTC information can be found at
https://www.camtc.org/Board.aspx

Recommendation 13: The Committees may wish to explore requiring theMJA to record or
webcast its meetings to increase transparencyrsutethat stakeholders, schools, law enforcement,
and local government entities across the Statalaecto view and participate in CAMTC meetings.

All approved meeting minutes should be posted @cGAMTC's Web site to ensure that all recorded
votes and meeting information is accessible anatifigble to the general public.

CAMTC Response: The CAMTC reported that during the past sunseesgythe Legislature did not
require the CAMTC to webcast its meetings. The TBMgrees with this decision. Staff has looked
into the cost to webcast meetings and it is protvigly expensive. The CAMTC does not want to have
to increase fees to cover these additional costs.

The CAMTC currently audio records and posts itstings to the website. The meeting minutes and
votes on issues are also posted to the website. CAMMTC’s Board meetings are open to the public;
agendas, dates and location of meetings are pastdtie website at least 10 days in advance; ttere i
always an opportunity for public comment at meetinglhe audio recordings of CAMTC meetings can
be found at:https://www.camtc.org/Meetings.aspx

Recommendation 14: TheCAMTC should update the Committees on its plantilze customer
satisfaction surveys beyond 2014 and explain h@sthivey will be conducted and how the outcomes
will be assessed. More importantly, the CAMTC dtaxplain to the Committees its understanding
of who their "customers" are, and discuss whettakesiolders such as local governments or law
enforcement would be included in those surveys.

CAMTC Response: The CAMTC reported that it is funded only by paysé&om applicants and
certificate holders, so technically they are oustmmers. The CAMTC has requested feedback from
certificate holders regarding AB 1147 —The resoltshis request will be shared with the Legislature
when they have been compiled. The CAMTC has exterore than 700 responses to this request.
Additionally, the CAMTC will be sending out a gealesurvey by the end of the year. CAMTC also
considers local government, schools, law enforcéntersiness owners and others as our
stakeholders. Their input is important to us amidimation from these parties comes into the CAMTC
in a different way. Our primary focus has beempiotect the public; for this reason we have
conducted a survey of those posting complaintheromplaint link on our website.
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Recommendation 15:The CAMTC should provide aggregate compensatiaiddsalary and
bonuses) for its entire staff, as well as breakdofen benefits including health care and retirement
and explain its guidelines for awarding bonusele TAMTC should explain why it has a COO
position listed but not filled, and how that siioatimpacts the work of the CEO. It should also
provide a more detailed accounting of its paymémtsegal fees and contracting with AMG.

CAMTC Response: The CAMTC reported that for purposes of transpayesompensation policies
are posted on the websitekdtps://www.camtc.org/Compensation.aspx

Recommendation 16: The Committees may wish to inquire of the CAMTQa@svhy it has chosen to
engage in a complaint-driven form of school reviather than a proactive and more complete
approval process. If the CAMTC were given moreliekgirection to proactively review and approve
massage schools, it should provide a forecasteoétiditional time and staff requirements needed to
develop more robust standards and inspect allaateschools.

Additionally, the CAMTC should update the Committem its current working relationship with
BPPE and any active efforts to improve coordinatidhe Committees may wish to explore amending
current statute to clarify that the approval otaml by BPPE is contingent upon approval of a
program by the CAMTC.

CAMTC Response: In 2015, the CAMTC began the process of proactiapfyroving schools.

Recommendation 17: The Committees may wish to discuss the meritssifueturing the CAMTC

to more closely reflect other healing arts boamigen the jurisdiction of DCA in the following ways:
reducing the total number of Board members to 18gs; placing the appointment powers with the
Governor, the Speaker of the Assembly, the SpdRileeiTempore or the Senate Rules Committee;
requiring a substantial number or even a majorfifyublic members; instituting rigorous Board
member training; requiring local government and &aorcement representatives among the Board
members; and imposing a California residency reguént on all Board members.

In addition, given the high level of interest frdocal governments and law enforcement in the
regulation of the massage therapy industry, as agetjuestions about the effectiveness of
communications between CAMTC and those stakehqgltiesCommittees may wish to consider
requiring the creation of a local government or Eviorcement advisory committee to help ensure
proper communications between the CAMTC and stdklehns.

CAMTC Response: The CAMTC reported that AB 1147 changed the cortippsif CAMTC

effective noon on September 15, 2015. Due to gmafisent changes in CAMTC composition, there is
a much higher percentage of representatives frarallgovernment and local law enforcement on the
new CAMTC. The CAMTC will consider reinstatemédrat lncal government and local law
enforcement agency advisory committee.

Recommendation 18: The CAMTC should update the Committees on how it inteteddevelop and
maintain better performance metrics for the coitecand dissemination of information about
applicants and certificate holders, and its comations with key stakeholders such as local
governments.
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CAMTC Response: The CAMTC reported that AB 1147 addressed thieis3ine BPC section 4620
specifically requests very detailed informatiometation to denials, discipline, complaints, and
suspensions. The CAMTC is also in the processttihg a new database that will allow it to more
easily track, provide, and analyze the requestéafmation.

Recommendation 19: The Committees may wish to discuss how the preempdinguage might be
revised in order to return a greater degree ofrobtd local governments in regulating massage
businesses while maintaining the integrity of ttegesvide certification process and ensuring that
massage professionals do not face undue burdeafisapimination in their practices.

CAMTC Response: The CAMTC reported that AB 1147 addressed thieisJine previous “pre-
emption” language in the statute was significamtlyised and the authority to regulate massage
businesses that only use CAMTC certified indivistalprovide massage for compensation was
removed from the law and returned to cities andnties with some exceptions in GC Section 51034
and BPC Section 460. However, the CAMTC has besziving numerous reports from sole
practitioners that the statutory changes in AB 1b&ve been applied and interpreted by cities and
counties in a manner that is harming them.

Recommendation 20: The Committees may wish to discuss the relativateef continuing the
nonprofit model of regulation, deregulating theustty completely, or transitioning to a board or
bureau overseen by DCA. Of course, the creatianr@w board or bureau should be done only with
the agreement of the Governor's Administratioit. i determined that the current nonprofit model
remains desirable, CAMTC should be continued witv@ year extension of its sunset date so that the
Legislature may review its progress in addresdiegdentified issues of concern.

The Committees may also wish to request that thM©T®3 provide it with an updated briefing to
explain how it might implement the above recommeinoda, including expanded school inspection
and approval, including estimates of both additi@oat and time.

CAMTC Response: During the prior sunset review, the Legislature sefded this issue and decided
that the CAMTC should be allowed to continue tarataein its current form. The CAMTC agrees
with this decision.

Major Changes Since the CAMTC'’s Last Sunset Review
The CAMTC reported several major changes sindastssunset review including:

1) Established the ESD.
2) Changed the composition of the CAMTC board by redythe number from 20 to 13.
3) Updated bylaws
4) Developed Strategic Priorities which include:
» Creating disciplinary Performance Measures;
» Strengthening the collaboration with law enforcetreerd other enforcement agencies;
» Strengthened local government relationships;
» Conducting surveys of certificate holders;
* Maximizing the speed by which the CAMTC disciplireestificate holders;
* Fully implementing the CAMTC'’s school approval prag and inspecting all schools
seeking approval;
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* Initiating the development of a Memorandum of Ustiending with the Bureau of Private
Postsecondary Education; and,

« Conducting a study to examine the feasibility oid @rotocols for, providing a foreign
language examination.

CURRENT SUNSET REVIEW ISSUES FOR THE
CALIFORNIA MASSAGE THERAPY COUNCIL

The following are unresolved issues pertainingiese@AMTC, or those which were not previously
addressed by the Committees, and other areas oéofor the Committees to consider along with
background information concerning the particulaues There are also recommendations the
Committee staff has made regarding particular ssug@roblem areas which need to be addressed.
The CAMTC and other interested parties, includimg professions, have been provided with this
Background Papeand can respond to the issues presented andcttameendations of staff.

BUDGET ISSUES

ISSUE #1: Please explain, as a nonprofit entity, how the CAKprepares its annual budgets?
How is budget planning different from other stategulatory boards?

Background: The CAMTC reported that as of September 30, 204 5eserve level was equal to 10.5
months of its current operating budget. The CAMSE&es that its goal is to maintain a 6-month
reserve. According to the CAMTC, early estimatethef2016 budget show a deficit, but the CAMTC
projects that the final 2016 budget will show a estdsurplus.

Typically, the CAMTC votes on its preliminary budgs its last meeting of the calendar year and a
final vote to approve the budget is taken at theiTE's first meeting of the New Year. The CAMTC
operates on a calendar year budget and not a Msealbudget which is common for the majority of
state programs.

In its 2015 Sunset Review Repdhte CAMTC provided the following information regang its fund
condition for 2014 and 2015. However, the repadtribt include a projected or final 2016 budget in
its report, as the final budget was recently appdoat the CAMTC's February 25, 2016 board meeting.

Fund Condition (dollars in thousands) 2014 1/1/2015 - 9/30/2015
Beginning Balance $1,829,917 $3,195,772
Cash In/Revenue $4,779,307 $3,023,677
Total Cash $6,609,223 $6,219,448
Expenditures (Cash) $3,413,451 $2,908,806
Fund Balance $3,195,772 $3,310,642
Months in Reserve 11 10

*Note: This table was taken from the CAMTC'’s 2018s8tIReview Report.

Staff Recommendation: In an effort to help the Committees better undexst the financial
structure of the CAMTC, the CAMTC should explain tbe Committees how it prepares, projects,
and categorizes its annual budget.
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ISSUE #2: What is the CAMTC's contingency plan if problemsise with its current administrative
contract provider?

Background: The CAMTC contracts for administrative servicathwhe AMG, the company which
provides 19 staff who perform work for the CAMTChe AMG provides administrative services
which include, providing customer service to apguits and certificate holders, database operations,
application processing, certificate and ID cardigsge, serving as the CAMTC headquarters, and
housing the blank certificate paper.

Currently, the AMG maintains the current datab&&MTC owns the data) and processes
applications for certification and recertificatiotf.an application contains possible educational,
background or conduct issues, the AMG staff sehdset applications to the PSD, administered by the
CAMTC, for review. The PSD is the only entity witle authority to make denial and disciplinary
decisions. If the AMG does not identify backgrowrdeducational issues with an application, it will
issue a certificate.

The AMG is also responsible for the disbursemerteofificates. This means that the AMG is
responsible for the blank certificate paper andtifieation cards. Prior to January 2013, the fimop
and mailing of certificates was done at an undssdlp private printing facility which was chargedtwi
the security of the blank certificate paper anchitlieation card processing. Those services hawees
been moved in-house to the AMG which now has the msponsibility for the integrity and safety of
certificates and identification cards.

If for any reason the CAMTC finds its contractualationship with the AMG severed or problems
arise within the administration of the day to dagmtions, it is unclear what, if any, contingency
plans the CAMTC has to replace the AMG or what widwdppen to the certification process,
including the lock-and-key storage of certificatgpr and cards. Any issues with the AMG
relationship would leave the CAMTC without a heaalders. The majority of the other contracts the
CAMTC has for assistance with operations coulddmptaced with minimal disruption to the daily
administration of the CAMTC; however, the AMG playsignificant role in the CAMTC's
administrative processes.

Staff Recommendation: The CAMTC should advise the Committees on its egd course of
action in the event that its contract services witlte AMG ends.

CERTIFICATION ISSUES

ISSUE #3: Why are the numbers of new applicants for certiftcan decreasing?

Background: The CAMTC reported that as of September 30, 20bactive CMT population was
42,734. In 2014, the CAMTC issued 10,119 new fteaties and recertified 18,035 certificate holders.
For the first nine months of 2015, it issued only7 certificates and recertified only 13,172
certificate holders; a sharp decrease from preweass. As noted by the CEO at the November 18,
2015, CAMTC boaraneeting, the number of new applications was dow #i@m 2014 levels.

Currently, there are approximately 150 local cibegounties that require certification or arehe t
process of adopting a certification-requirementqydior massage therapy professionals. If thedren
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set by local jurisdictions is to require a volugtaertification, it is unclear why certification @n
recertification levels maybe dropping. The follogiissues may be contributing factors.

The enabling legislation, SB 731, created a twretesystem for certification. Prior to January 1,
2015, individuals could obtain certification as I or a CMT. Applicants for CMP were required to
have 250 hours of education, and applicants for @MTe required to have 500 hours of education;
only 250 of those hours were required to be fromagproved school. The remaining 250 hours could
have been acquired from a continuing educationigen\approved by the DCA. In addition to the
500-hour educational requirement to become a CMThdividual could acquire 250 hours of
education and pass a CAMTC approved examinatioa.OMP certification pathway was
implemented as a grandfathering provision to alleassage providers with lesser hours of education
previously received to become certified.

The law permitting the certification for the CMPR€t250 hour only level), and the shortened pathway
for the CMT (250 hours of continuing education asgage of a CAMTC approved exam) were
scheduled to be repealed on December 31, 201%dn ¢d a standard 500-hour coursework
requirement. However, in an effort to raise thef@ssional standards for massage professionals in
California, AB 1147 repealed the CMP pathway whietuired only 250 hours of education, one-year
early, on January 1, 2015, and AB 1147 changedetipgirements for the CMT pathway. All
applicants for certification are now required thiage the same educational standards, which include
500 hours of education from a CAMTC-approved schadh 100 hours in core curriculum areas
including physiology and anatomy, business andstiiealth and hygiene and contraindications and
passage of a CAMTC approved exam. Many massadesgionals obtained certification at the
inception of the program and as long as they afaplyecertification within six months of the
expiration of their certificates, they will conti@to be certified without having to meet the new
requirements. However, there are currently an amknnumber of massage professionals who chose
not to certify or their certificate lapsed for snonths or more. Because the standards changed for
certification on January 1, 2015, and have contipehanged since the inception of the program,
individuals with expired certificates who obtainggttification through one of the old tiers may find
themselves in a predicament, whereby they have jpeaticing for many years, were once certified,
but no longer meet the new rigorous standards ubknown if there is any correlation between the
increase in education and examination requirenreamdshe decrease in applications for certification.

Prior to the passage of AB 1147, the Massage TleXap included a specific provision which
created an exemption (known as the 'preemptionthissage businesses that used only certified
individuals to provide massage for compensatisamfcertain restrictive business regulations. That
statute specifically stated "Nothing in this sectghall prohibit a city, county, or city and courfitym
enacting ordinances, regulations, rules, requiréspeestrictions, land use regulations, moratoria,
conditional use permits, or zoning requirementdieaple to an individual certified pursuant to this
chapter or to a massage establishment or businasages only individuals who are certified purguan
to this chapter to provide massage for compensgtimvided that, unless otherwise exempted by this
chapter, these ordinances, regulations, rulesjmageants, restrictions, land use regulations, nooiat
conditional use permits, and zoning requiremenddl le no different than the requirements that are
uniformly applied to all other individuals and bussses providing professional services, as defmed
subdivision (a) of Section 13401 of the Corporadi@ode."

As noted during the CAMTC's last sunset review,'pineemption’ clause impacted a number of local
governments throughout California, because it haetptheir authority to regulate massage
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businesses. However, many massage professiortal$ awalue in the ‘preemption’ standard as it was
viewed as a tool to ensure that local land usest®ts were made in a manner that did not
discriminate against massage professionals. A&sulty AB 1147 deleted the 'preemption’ language
and returned complete land use and zoning corttealk to the cities and counties with minor
protections for the profession. With the deletidmpreemption, is there a lack of incentive for
individuals to acquire certification?

The enabling legislation, SB 731, established thantary certification program as a mechanism to
enhance consumer protection by creating a statewadeework to both raise professional standards
and to provide a pathway for disciplinary actioondé taken against those who violate the law. \&lth
decreasing certified population, what are the ingtions for consumer protection and the rise of a
more professionalized industry?

Staff Recommendation: From a consumer protection standpoint, certificati ensures that a
"certified professional” has met specified educatial, training, and background standards, thereby
giving consumers some reassurance that their praotier is properly educated and trained. If
applications for certification are decreasing, whate the implications for consumer safety? The
Committees may wish to inquire of the CAMTC as torge of the reasons it believes are leading to a
drop in new application levels.

ENFORCEMENT ISSUES

ISSUE #4: Human Trafficking. Is there a role for the CAMTC to help in the figl#tgainst human
trafficking?

Background: As a result of AB 1147, a representative fromaati-human trafficking organization
was added as a dedicated member of the CAMTC bd&rd.concern was raised during the previous
sunset review of the CAMTC that persons engagdtemel enterprises would masquerade as massage
business owners or practitioners. According torimiation retrieved from the Polaris Project's
initiative on lllicit Massage Businesses, there approximately 9,000 illicit massage businesseken
United States. The Businesses open as establishmbith are disguised as legitimate massage
businesses, where they obtimical business licenses to conceal their activitidfiese venues are
completely outside of the CAMTC'’s regulation as @&MTC only certifies the individual and not the
business owner; however, BPC Section 4607 autheotimeCAMTC to take an enforcement action
against an owner or operator of a massage busirtegsowner or operator has certification, based o
the conduct of all individuals providing massagedompensation.

Nonprofit organizations (NPOs) working to combatrtan trafficking recognize the difference
betweerillicit massage businesses and legitimate massage besirasd appreciate the health and
wellness benefits that massage therapy providbes@ NPOs suggest that it is damaging to massage
professionals and consumers alike when these eises@mre conflated. The Polaris Project is a
federally funded nonprofit that aims to collaboraiéh leaders in the massage industry to suppert th
positive reputation of the industry. They recemibsted a convention with leaders in the massage
industry and confirmed that legitimate massageqagibnals are often harassed with requests for
“happy endings” by consumers, due to the stigmaaated with illicit massage businesses. It may
benefit massage professionals, consumers, anditiie pt large if the CAMTC can provide any
support or assistance to help address this stignmafementing policies to help address human
trafficking.
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Information retrieved from the Polaris Project'sosite and the AG's 2012 reporT,He State of
Human Trafficking in Californiaidentified indicators of human trafficking in one’s community.
Knowing thesendicators can be helpful to recognize human thifig and providing information
about them can be effective such as, on a welask®f distributed by the CAMTC with certification
or other outreach materials.

It was also reported that California has nine reglidask forces charged with the responsibility of
investigating reports of human trafficking. Additally, in the AG’s report, it is urged "industriaad
state agencies to enhance communication with gkeftecces and law enforcement divisions that are
working to address the problem of human traffickinGiven that the CAMTC is enhancing outreach
and communication efforts with local jurisdictiotise CAMTC may be well suited to share
information about reports of unprofessional conawatther violations that raise a red flag with
respect to human trafficking.

Staff RecommendationsThe Committees may wish to inquire of the CAMTC wthigbelieves its
role is in helping to combat human trafficking.

ISSUE #5: Information sharing processes and local governmemttities. Are the ways to enhance
information sharing?

Background: Among the many characteristics which make the G&Minique in comparison to
other regulatory entities, is the CAMTC's enforcaby@ogram and its ability to take swift discipliga
action against a certificate holder.

Since the last sunset review, the CAMTC reported itthas seen a significant increase in the number
of suspensions overall, and more specifically emrtimber of suspensions "based on evidence". The
CAMTC has two different specific statutory provisgthat allow for immediate suspension of the
certificates of certificate holders, BPC Sectio64@(f) and 4610(g). The CAMTC categorizes these
assuspensions based on operation of Ewlsuspensions based on evidence.

Suspensions Based on Operation of Law (BPC Sectid610(f))

Under the current law, the CAMTC is required to ietdiately suspend the certificate of a certificate
holder if it receives notice that the individuakhzeen arrested and charges have been filed for a
violation of Penal Code Section 647(b) — (suchrastgution), or for another act punishable as a
sexually related crime. Under this provision, tt @M C has no discretion, and is required to suspend
a certificate when it receives notification that ttharges described above have been filed. The
CAMTC receives Subsequent Arrest Notices from tiiel@nd the FBI, when an applicant or
certificate holder has been arrested or convidtediever the operative event for suspending under th
provision is the filing of criminal charges. Acdimg to the CAMTC, there is no automated reporting
system for the filing of criminal charges, and nder to obtain this information, PSD employees must
routinely check with every court or local jurisdart where a certificate holder has been arrested to
verify if charges have been filed. The CAMTC natest this is a very time-and-staff-resource
intensive process. The local law enforcement agemveho notify the CAMTC when charges have
been filed against a certificate holder help exigetifie process. If the CAMTC does not receive a
notice that a certificate holder has been arrgs®ahe arrests are not reported to the DOJ; thexefor
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no Subsequent Arrest Notice is generated), ordiatges have been filed against a certificate lnplde
the CAMTC cannot suspend a certificate based anpttavision.

Suspensions Based on Evidence (BPC Section 4610(Qg))

Pursuant to BPC Section 4610(g), a certificate beguspended if the CAMTC “determines that a
certificate holder has committed an act punishabla sexually related crime or a felony that is
substantially related to the qualifications, fuoo8, or duties of a certificate holder.” Accordioghe
CAMTC, this is a discretionary suspension provisimeaning that the CAMTC has the discretion to
suspend a certificate holder under this provision.

AB 1147 lowered the legal standard suspensions based on evidefroen "clear and convincing”
evidence to a "preponderance of" the evidencearder to suspend under this provision, the CAMTC
must have evidence that a certificate holder cotethian act punishable as a sexually related crime o
a related felony. According to the CAMTC, in ordeitake disciplinary action in some cases, it eelie
upon declarations of conduct from victims, law eoémnent, or both to provide the evidence.

The CAMTC reported that it has seen increased qatipa from law enforcement, which has resulted
in an increase of declarations received. Confaats police departments and local agencies have
grown by 50% since September 2014. These dedagatire used fauspensions based on evidence
for applicant denials, and for certificate holdescgpline. The CAMTC reported the increased
cooperation has contributed to an increased nuofl®rspensions under this provision of law. With
more cooperation from law enforcement, the CAMT @eves that this trend will continue and more
certificates will besuspended based on evidence

Although the CAMTC notes that many local jurisdicts have been helpful in providing information
necessary to help the CAMTC utilize its enforcentent, suspensions based on evidennats 2015
sunset review report it also highlights some pentonce barriers. According to the CAMTC,

...In the past the CAMTC has been hampered by tkeofatooperation from local law
enforcement agencies. Much of the evidence needadltl a case against a certificate holder
comes directly from local agencies. For examplé&(Bsection 4609(a)(8)] allows [the] CAMTC
to revoke a certificate if the certificate holdeceives an administrative citation, and a certified
copy of the citation is conclusive evidence thactigiinary action has been taken against the
certificate holder. But if the local agency [wilbt] provide [the] CAMTC with a copy of the
administrative citation, then [the] CAMTC does [hbave the evidence it needs to take action on
that basis. Since the last sunset review thissdn has improved. More law enforcement
agencies and local government agencies that regutatssage are cooperating with [the]
CAMTC. This increase in cooperation and informatsiaring has resulted in an increase in
certificate holder discipline based on conduct-lthg®lations. [The] CAMTC expects this trend to
continue as more cooperation is received from |l@ggncies. While we have come a long way,
there is still a long way to go. Many local juristions are incredibly helpful and easily share
information like the law authorizes [BPC Sectiori4)], while others (most notably one of the
largest jurisdictions in the State) still refusepmvide any information to [the] CAMTC. [The]
CAMTC has encountered resistance to informatiomisgdrom some cities, and has been told by
a local government employee in one jurisdictiort theague staff directed this person to not
provide [the] CAMTC with officer declarations. Weeavorking with cities to overcome their
resistance and we are hopeful that this will chaimgéhe future.
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BPC Section 4606(f) authorizes the CAMTC to receixrest notifications and other background
materials about applicants and certificate holflens a city, county, or city and county. The irteh
that section is to encourage local jurisdictionshare information about certificate holders and
applicants with the CAMTC in an effort to swiftlgldress enforcement-related issues.

Staff Recommendation: The CAMTC should advise the Committees as to thebfems it has with
obtaining timely enforcement-related data from Idgarisdictions. In addition, the CAMTC should
explain to the Committees alternative means to fean optimal level of information sharing that is
mutually beneficial to the CAMTC and those jurisdions that may be uncomfortable with the
current information-sharing system.

ADMINISTRATIVE ISSUES

ISSUE #6: Why did the CAMTC update its bylaws at the Septemtie 2015 meeting

Background: Upon the passage of SB 731, as a California Nwitftublic Benefit Corporation (a
501(c)(3)), the CAMTC was required to file articlfsincorporation, appoint a board, and draft the
initial bylaws and conflict of interest policy, amg other requirements. The CAMTC's initial bylaws
were drafted on February 19, 2009 and have beendeddour times since then. The CAMTC
reported in it2015 Sunset Review Reptirat its bylaws were amended twice since itsdaaset
review.

The first amendment in June 2014 changed Artictd the bylaws related to the "Attendance”
provision for the CAMTC. That provision originalbated that any director missing three consecutive
meetings would automatically lose his or her saaless the CAMTC voted to waive the provision.

As the CAMTC has more frequently utilized “speciaetings” which are often called on less than 10-
day notice, the CAMTC determined it was unfair éoiat "short notice” meetings against a director for
purposes of the Attendance section in the bylafsa result, the bylaws were amended to specify tha
attendance at "special” or "emergency" meetingessthan 10-day notice would not count against a
director for purposes of the automatic removalieact

The second set of bylaw amendments were made darBSleer 14, 2015 (the day before the new
CAMTC board was scheduled to be seated). Accoridirige CAMTC, those amendments were
primarily for the purpose of bringing the bylawsartompliance with the portions of the new Massage
Therapy Act regarding the new CAMTC board compositiand to update the "purposes” sections of
the bylaws to align with the new Massage Therapty Ac addition, the CAMTC reported that some
additional amendments were made to delete centatiogs of the bylaws that, while consistent with
California Nonprofit Public Benefit Corporation Lawere not consistent with the provisions of the
Massage Therapy Act.

The CAMTC's authorizing statute called for the peog to be administered by a nonprofit

organization which did not exist at the time th& l&as enacted. The only mandate was that it needed
to be a tax exempt organization under section 5(8)(of the Internal Revenue Code. The statute als
did not specify any language to be included inaheles of incorporation or the bylaws. As a
nonprofit public benefit corporation, the CAMTCrequired to abide by the Nonprofit Public Benefit
Corporations Law, as specified in the CorporatiGosgle Section 5116t seq

35



Entities falling under the Nonprofit Public Benefibrporations law are generally free to amend their
bylaws by a majority vote of its Board of Directousiless a specified statute prescribes an alteenat
method. In the case of the CAMTC, they must abigléhe rules of the Bagley-Keene Open Meetings
Act (Bagley Keene Act), which requires proper netid the CAMTC meeting and public input,
among others.

The California Corporations Code gives guidancéhertype of content that should be addressed by a
nonprofit corporation’s bylaws, which include:

(c) The bylaws may contain any provision, not imftiot with law or the articles, for the management
of the activities and for the conduct of the affaif the corporation, including but not limited to:
(1) Any provision referred to in subdivision (@f)Section 5132.
(2) The time, place, and manner of calling, aarithg, and giving notice of members’,
directors', and committee meetings, or of condgativail ballots.
(3) The qualifications, duties, and compensatibdirectors; the time of their election; and the
requirements of a quorum for directors' and consmitheetings.
(4) The appointment and authority of committees.
(5) The appointment, duties, compensation, andre of officers.
(6) The mode of determination of members of reco
(7) The making of reports and financial statets¢ém members.
(8) Setting, imposing, and collecting dues, ssseents, and admission fees.
(d) The bylaws may provide for the manner of adimisswithdrawal, suspension, and expulsion of
members, consistent with the requirements of Se&il1. (Corporations Code Section 5151)

At the September 14, 2015 CAMTC board meetingdmsionwas made to amend the CAMTC's
articles of incorporations and bylaws because ti@amge in CAMTC board composition would

become effective the following day. The specificemdments to the bylaws removed the term "quasi-
legislative" under the "specific purpose" and mekanges to the composition of the new CAMTC
board. The changes to the "specific purpose" si@te incorporated the intent language as spedriied
BPC Section 4605(a) which was recently added tdvthgsage Therapy Act as a result of AB 1147.

Prior to the September 14, 2015 amendments, Allligi8ection 2, stated:

The specific purposes of this corporation is tovile certification for massage therapists and to
advance public education regarding the massageafheprofessions in California as quasi-public
body pursuant to the authority granted in the Ctmtethe benefit of the public.

The September 14, 2015 CAMTC-action amended ArtlEl&ection 2 to state:

The specific purpose of this corporation is: to leleaconsumers and local governments to more
easily identify certified massage professionalgravide for consistent statewide certification and
oversight of certified massage professionals; teuea that schools approved by the Council that
are teaching massage provide a high level of trajnand to assist local governments and law
enforcement in meeting their duty to maintain tigghést standards of conduct in massage
establishments by vetting and disciplining cerdifecholders.

By way of comparison, California recognizes othenprofit models of professional regulation: tax
preparers and interior designers. The Califorraa Education Council (CTEC) was established by
the Legislature to promote competent tax preparat@TEC is a nonprofit corporation founded under
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the authority contained in BPC Sections 22250-222H% Board of Directors for CTEC is comprised
of 15 unpaid volunteers appointed by certain gigalibrganizations. The CTEC's day-to-day
operations are carried out by an administrator uadmntract awarded by its Board of Directors.

The California Council for Interior Design Certifitton (CCIDC), also a nonprofit entity, administers
a voluntary certification program for interior dgsers. Under the current bylaws of CCIDC, its Bloar
is composed of eleven members, five of whom are Ineesnof designated national professional
interior design associations; one member is a psidaal member who is not affiliated with any
organization and one who is an “independent” or-affitiated interior designer. One member is an
interior design educator, and there are four pubkmbers, none of whom are associated with the
interior design profession. All of the CCIDC Boamg¢mbers must be residents of California.

Like the CAMTC's authorizing statute, there arespecifications in the CTEC's authorizing statute
regarding for bylaws or articles of incorporatiofds stated under Article Ill, the CTEC's Specific
Purposes state:

Within the context of the general purposes statexve, the purpose of the [CTEC] is to lessen the
burdens of government and protect the public byafibroving those tax curriculum providers who
meet Council standards and comply with its procedwnd (2) issuing certificates of completion
and statements of compliance to registrants asirequnder Section 22255 of the Code.

There is nothing in CTEC's bylaws which referencpiasi-legislative body, although CTEC is
statutorily required to provide regulatory overgigh

Although the CAMTC may have voted to revise theilalivs and articles or incorporations, the change
in wording does not absolve the CAMTC of its gehstatutory obligations. The Massage Therapy
Act indicates that the CAMTC has authority to axspecified in (BPC Section 4602) and whether
they amend their bylaws does not exempt the CAMDGfits legislative mandate or operating under
the requirements set forth in the Massage TherapyB¥YC Section 4606t seq

Staff Recommendation: The CAMTC should explain to the Committees whyvis necessary to
amend the organization's bylaws and articles of amporation in September 2015.

ISSUE #7: Is training available to CAMTC board members to ems compliance with the Bagley-
KeeneAct and other statutory requirements?

Background: Although the CAMTC is a nonprofit 501(c)(3) emtithe CAMTC is required to

comply with the provisions of the Bagley-Keene Athe Bagley-Keene Act generally requires public
bodies to publicly notice their meetings, prepayeralas, accept public testimony and conduct their
meetings in public unless specifically authorizednteet in closed session. The CAMTC seeks to
comply with the provisions of the Bagley-Keene Agtpublicly placing the agenda and meeting
minutes on its website, providing the agenda atl&@ days prior to the meeting, and making
meetings open to the public.

Every state body, including a board, commissiorsimilar multimember body of the state that is
created by statute or required by law to conduiitiaf meetings, and every commission created by
executive order, is required to comply with theyismns of the Bagley-Keene Act. Since the Bagley-
Keene Act is nuanced and complex, many incoming lpegsnof boards and bureaus overseen by the
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DCA are required to attend or participate in tnagnprograms that cover the important elementsef th
Bagley-Keene Act. BPC Section 453 specifies thatyenewly appointed board member is required,
within one-year of assuming office, to completeaaning and orientation program offered by the DCA
regarding, among other things, his or her functioesponsibilities, and obligations as a member of
that board. Part of that training incorporatesvfatimg information about the Bagley-Keene Act. The
CAMTC's enabling legislation, SB 731, required cdianre with the Bagley-Keene Act as well;
however, there is no such requirement for CAMTC toentraining specified in the Massage Therapy
Act.

Staff recommendations made during the prior suresétw of the CAMTC called for a change in
CAMTC member composition and that the CAMTC ing&ta rigorous CAMTC member training. As
a result, the CAMTC membership was completely vestired; however, a mandatory CAMTC
member training was not implemented. Now may leeatppropriate time for the CAMTC to require
newly appointed CAMTC members to participate ina@ning program to provide guidance and
information about their duties, responsibilitieBligations, and the general requirements of the
Bagley-Keene Act. The CAMTC board voted at itsrigaby 26, 2016 meeting to provide additional
training to board members on the Bagley-Keene Aatfature board meeting.

Staff Recommendation: The Committees may wish to inquire of the CAMTCvin@ conducts
board member training to ensure compliance with tBagley-Keene Act.

ISSUE #8: What is the status of the CAMTC'’s feasibility stugly

Background: Forty states and Puerto Rico regulate the pedifiecnassage through some
form of licensure, which includes the completioraafeducational program, background
checks, and the passage of an approved examindtiwa.states offer a licensure or
certification level, depending on the type of pitaaier. Three states, including California,
offer a certification for massage therapists; hasvealifornia is the only state to offer a
voluntary certification to practice. Five stategluding Kansas, Minnesota, Oklahoma,
Vermont, and Wyoming have no state regulation.

Prior to 2008, proponents of statewide regulatemognized a need to eliminate restrictive and
duplicative local registration, education and otteguirements mandated for massage
professionals. The voluntary statewide certifmativas intended to bring consistency across
city and county borders for massage professiorial€alifornia, there are multiple professions
which contain some form of massage therapy in gwmipe of practice. Current law does not
specify a narrowly tailored scope of practice fassage therapy professionals and does not
prohibit those other licensed professions from ficay massage as allowed by their scope of
practice as specified in the BPC or in the Califm@ode of Regulations.

Other Professions that Include Massage Within TheilScope of Practice

California has established scopes of practice medsing regulation for physical therapy,
acupuncture, cosmetology, chiropractic, and nattiap Each of these professions includes
massage in some form:

Acupuncture: BPC Section 4937(b) authorizes thddramf an acupuncturist license to

perform or prescribe the use of Asian massage rasspre, breathing techniques, exercise,

heat, cold, magnets, nutrition, diet, herbs, plantmal, and mineral products, and dietary
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supplements to promote, maintain, and restoretnealt

Barbering and Cosmetology: BPC Section 7316 sigsdifiat practice of cosmetology includes
massaging, cleaning or stimulating the scalp, faeek, arms, or upper part of the human
body, by means of the hands, devices, apparatagpbances, with or without the use of
cosmetic preparations, antiseptics, tonics, lotiongreams. BPC Section 7316(b)(6) provides
that cosmetologists may massage hands and feet.

Chiropractic: California Board of Chiropractordl&il6 CCR Section 302 specifies the scope
of practice for chiropractors includes the manipialaand adjustment of the spinal column and
other joints of the human body. It further statest a chiropractor may manipulate the muscle
and connective tissue as part of a chiropractatitnent and massage is listed as part of that
treatment.

Naturopaths: BPC Section 3640 specifies that aropaithic doctor may among other things
dispense, administer, order, and prescribe or partbe following: hot or cold hydrotherapy;
naturopathic physical medicine inclusive of the oaruse of massage, stretching, resistance,
or joint play examination but exclusive of small@itude movement at or beyond the end
range of normal joint motion; electromagnetic eeplon hydrotherapy; and therapeutic
exercise.

Physical Therapy: BPC Section 2620 defines phithesapy as the art and science of
physical or corrective rehabilitation or of phydioacorrective treatment of any bodily or
mental condition of any person by the use of thesigal, chemical, and other properties of
heat, light, water, electricity, sound, massagd,active, passive, and resistive exercise, and
shall include physical therapy evaluation, treathmanning, instruction and consultative
services.

The enabling legislation did not specify a scoperaftice for the practice of massage therapy.
BPC Section 4620(a)(1) requires the CAMTC to condueasibility study of licensure for the
massage profession, including a proposed scopeaofige, legitimate techniques of massage
and related statutory recommendations.

The report was originally due to the Legislatureootefore June 1, 2016. In addition, to the
feasibility study, the CAMTC is also required tmpide a report, for the time period beginning
on January 1, 2015, information about performanegios including, certificate denials and
other enforcement related activities, school in8pes and approval, along with the CAMTC's
compensation guidelines. The information request&PC Section 4620(a)(2-4) can and
should be completed by the CAMTC; however, it mayrmore appropriate for the feasibility
study to be conducted by an outside entity. Ireotd provide the CAMTC with a sufficient
amount of time to identify the appropriate entigpable of producing a study of this
magnitude, the submission deadline for the feasibgport should be extended to ensure the
integrity of the report.

Staff Recommendation: The Committees may wish to grant the CAMTC witlsi&-month
extension to complete the feasibility study in orde ensure a timely, accurate and unbiased report.

ISSUE #9: Is clarification of the Public Member participateaquirements necessary?
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Background: The boards, bureaus and committees under thsgljction of the DCA typically

contain both representatives of the professiorsalstry and public members who are not affiliated
with the regulated industry. These appointmergsganerally controlled by the Governor, the Speaker
of the Assembly, the Speaker Pro Tempore of thatsar the Senate Rules Committee. For
example, the Physical Therapy Board is comprisestweén members: the Governor appoints four
professional members and one public member, thaekepef the Assembly appoints one public
member and the Senate Rules Committee appointsuirie member. Members are usually
appointed to serve a four-year term plus a one-gesre period, and members cannot exceed two full
terms.

As previously stated, the CAMTC was reconstitute@ aesult of AB 1147, both reducing
membership, including industry members, and inéngdaw enforcement, local government, and
other experts in health, legal and human traffigkields.

The current CAMTC is comprised of the following bdanembers who represent:

* The League of Cities (1 appointee)

» The California Police Chiefs Association (1 appeé)t

* The California State Association of Counties (1@pfee)

* An anti-human trafficking organization (1 appoirjtee

» Office of the Chancellor of the California Commuyn@olleges (1 appointee)

* Member of the public appointed by the Directorted DCA (1 appointee)

« California Association of Private Postsecondaryddth (1 appointee)

» the American Massage Therapy Association, Calito@hapter (1 appointee)

« A city, county, or city and county, or state heal#partment (1 public health official)

* A massage therapy professional society, associatiother entity which membership is
comprised of massage therapist professionals.faiajee)

* Alicensed attorney who represents a city (1 CAMagpointee)

* A massage business (1 CAMTC appointee)

* One additional member as determined by the CAMTC

As specified in BPC Section 4602(g)(1-9), the abamtioned entities do not have to exercise the
right to appoint and can leave their seats unfilled

Mr. Richard Lee, Acting Director of Environmentagélth, San Francisco Department of Public
Health, resigned his position on the CAMTC on Jay@sé, 2016. Mr. Lee was appointed by the DCA
as a member of the public. In February 2016, t@ARppointed Ms. Minouche D. Kandel, Esq.,
Women'’s Policy Director, Department on the Statiué/omen, City and County of San Francisco, to
fill the vacancy.

As is common with most boards under the DCA, tlaeepublic member participants who are not
involved in the industry (other than as a possidalesumer) in which they regulate. The CAMTC does
not have a public member participant majority, a@ appointments conducted by the Executive or the
Legislative branches of government. The DCA hasojption to appoint a member to the CAMTC,

and if the DCA chooses not to exercise its righapgpoint, the CAMTC will not have a representative
of the public to address the consumer prospective.
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BPC Section 450.3 and 450.5 specify:

No public member shall either at the time of hip@ptment or during his tenure in office have
any financial interest in any organization subjeztegulation by the board, commission or
committee of which he is a member.

A public member, or a lay member, at any time withe years immediately preceding his or her
appointment, shall not have been engaged in pwsviich lie within the field of the industry or
profession, or have provided representation toitiskistry or profession, regulated by the board of
which he or she is a member, nor shall he or slyaga in those pursuits or provide that
representation during his or her term of office.

It is unclear if the above explanation of publicmieer in the BPC accurately reflects the requirement
of AB 1147 to include a member of the public on @&MTC board.

Staff Recommendation: The Committees may wish to discuss if the defontof “member of the
public” needs to be further clarified or if the cuent statute is sufficient.

ISSUE #10: Explain the criteria for school approval. Should éne be a fee cap for the approval of
schools?

Background: The CAMTC's reactive unapproval process for stha@s raised as an issue during
the prior sunset review. As a result, AB 1147 cted the CAMTC to take a proactive approach in
approving schools to help address fraudulent acedemncerns.

BPC Section 4601 defines an "approved school" dapproved massage school" as a school that is
approved by the CAMTC, has not been unapproveth&yAMTC, and is approved by the BPPE, the
DCA, or the organizations that accredit junior @edmunity colleges, and corresponding agencies in
other states.

During the last Sunset period, the CAMTC did natgatively approve schools, but rather unapproved
a school if it found that the school violated omermre of its provisions for the unapproval of Salso
This process changed with the creation of the EBfflectually, as long as a school is approved kg on
of the bodies as specified in BPC 4601, then thealds also approved by the CAMTC until it finds a
reason to unapprove the school. During the CAM @t sunset review, concerns were raised as to
whether or not a reactive unapproval process wabelst mechanism to ensure that students were
meeting important academic standards. AB 1147imedgthe CAMTC to restructure its school
approval system from a complaint-driven unapprgvatess to a more thorough and proactive
approval process.

BPC Section 4615(b) requires that the CAMTC dev@olicies, procedures, rules, or bylaws
governing the requirements and process for theoappand unapproval of schools, as specified,
including any corrective action required to retarschool to approved status. These policies,
procedures, rules, or bylaws shall address topsding, but not limited to, what constitutes
acceptable curriculum, facility requirements, stutebeacher ratios, clinical practice requiremeatsj
provisions for the acceptance of accreditation feorecognized accreditation body or other form of
acceptance, in keeping with the CAMTC's statutequirement that protection of the public be its
highest priority.

41



In November 2014, the Educational Standards Dinis¥as established and a director was hired in
order to move towards a proactive school approystesn. In an effort to comply with new
requirements, the CAMTC reported it is working tanisform the current system of unapproving
schools to actively approving schools that prowdeacation for CAMTC certification. In November
2014, the Educational Standards Division was estaad and a director was hired.

Under the new system, the CAMTC reported thats€faool wishes to provide a massage therapy
program that would permit students to obtain degtfon, the school must be approved by the
CAMTC. In order for schools to be eligible for CAM-approval they must meet the requirements
specified in the CAMTC's Procedures for ApprovaBehools, including, but not limited to the
following requirements: 1) offer a program cleadgntified as a professional massage program; 2)
provide an organized plan of study of massage elatied subjects (totaling a minimum of 500
supervised hours), with no distance learning, estaps, or self-study included within the 500 hours
3) is not currently unapproved by the CAMTC; andisdapproved by the BPPE, the DCA, or the
organizations that accredit junior and communitjegres, and corresponding agencies in other states.

Schools are required to complete an applicatiokgtapay the $750 application fee, and host a
scheduled site visit. Applications became availalé\pril 1, 2015, and schools that applied before
the deadline and are being approved will be natiiEthat approval on or before July 1, 2016. For
applications for certification received on or afiety 1, 2016, CAMTC will only accept education
from CAMTC approved schools. The most recent pedi@nd procedures for the approval of schools
was updated at the February 25, 2016 CAMTC Boai@ifctors meeting.

BPC Section 4615(c) specifies that the CAMTC magrgh a reasonable fee for the inspection or
approval of schools, provided that the fees doemoted the reasonable cost of the inspection or
approval process. Currently, the CAMTC has esthbli a fee of $750 per application. As stated
earlier, in order to implement the approval progrdme CAMTC hired new staff, including a division
director, dedicated to the ESD. In2815 Sunset Review Repdhte CAMTC notes that the ESD
seeks to hire hearing officers to hear proposedhtteand or other disciplinary related issues
pertaining to schools.

Applications for school approval were posted to@#TC's website on April 1, 2014. As of
December 8, 2015, 112 schools have applied for CEMpproval. Currently, no schools have been
officially approved by the CAMTC; once approvedhasols will have a two-year approval. Unlike
approval from the BPPE, there is no requiremerttdtexhool offering a massage program obtain
CAMTC approval; however, if an individual seekso certified by the CAMTC, they must complete
their coursework from a CAMTC-approved institution.

As the number of students served by private postekry institutions has increased, so has the focus
on fraudulent practices and low academic standartiere have been numerous high-profile federal
investigations into the practices of for-profittitistions in recent years.

There is nothing in existing law that specifies #ipproval process, as long as it is consistent igth
mission of protecting the public.
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Staff Recommendation: The CAMTC should explain to the Committees thetstaof the new
school approval program. The CAMTC should explaime process for those transitional students
who begin coursework before July 1, 2016, and coetelthe coursework after July 1, 2016.

ISSUE #11: When does the CAMTC anticipate signing the MOU witie BPPE?

Background: Although the CAMTC is transitioning from its cant reactive "unapproval” system to
a more proactive approach, the dual oversight wisiclurrently required by BPC Section 4601(a) will
be continued. Under existing law, the majoritypaf/ate for-profit education institutions in Califoa
require approval from the BPPE.

According to the CAMTC, under its current unappiaysstem, it does not proactively approve
schools, but rather unapproves a school if it fithdg a school engages in inappropriate behavior or
does not meet the minimum standards for trainirgamriculum. Schools may be disapproved for
violating the provisions of the CAMTC unapprovabpedures which include, but are not limited to,
selling or offering to sell transcripts, failing tequire students to attend the classes listet@n t
transcript, failing to require students to attetiebeithe hours listed on the transcript, or engagn
fraudulent practices.

In order to obtain certification, an individual nhiuseet educational requirements which include
obtaining 500 hours of education at a school thapproved (or not unapproved) by the CAMTC and
at least one of the other specified entities. [[dtef other agencies includes the BPPE, the D&#|
the organizations that accredit junior and comnyucdtleges, and corresponding agencies in other
states. California State University and UniversityCalifornia schools also meet the definitioraof
“approved school.”

For the majority of massage schools in Califortha, additional State certifying agency is the BPPE.
If a California school does not have a massagerpnogpproved by the BPPE or another one of the
certifying agencies listed in BPC 4600(a), CAMTQigat accept the education transcripts from that
school. The CAMTC reported that it does not acegloication from schools that are not approved by
the BPPE. Four specific schools are listed orGAMTC's website.

While the CAMTC may unapprove a school for a nundfeeasons, the most common reason is
transcript discrepancies, meaning the transcrips amt accurately reflect the education actually
received by the applicant. According to the CAMTI@ reasons for transcript discrepancies range
from inaccurate record keeping to fraud, such aséie of transcripts. The CAMTC is responsible fo
determining that schools meet the specified requerds necessary for certification. In additior th
CAMTC has broad authority to investigate whethegapplicant actually received the education
claimed on an application or provided through agcaipt.

The California Private Postsecondary Education(Abe Act) requires alinaccreditectolleges in
California to be approved by the BPPE anchalionally accrediteatolleges to comply with numerous
student protections. It also establishes proloibgtion false advertising and inappropriate recmgiti
The Act requires disclosure of critical informatitmnstudents such as program outlines, graduatidn a
job placement rates, and license examination irdtion, and ensures colleges justify those figures.
The Act also guarantees students can completedteaational objectives if their institution closess
doors, and, most importantly, it gives BPPE anyaofeenforcement tools to ensure that colleges
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comply with the law. The Act provides a fee stuetto ensure BPPE's operational effectiveness,
including an application fee and an annual institufee.

The BPPE's school approval process is separatethel @AMTC's, and currently, there is no formal
relationship between the two entities. The BPP&harged with student protection and ensuring
financial solvency of a school, while CAMTC'’s statty responsibility is to determine whether the
school meets minimum standards for training andawom and is limited to approving the school in
relation to CAMTC certification. This means scheooén be unapproved by the CAMTC and still
operate massage programs, if they are approveaebBRPE, but students from those schools may not
use educational units for CAMTC certification.

Under the current unapproval process, CAMTC happimeved 62 schools since 2009, and has
identified and listed 7 other schools for whichdemts must provide additional proof of adequate
education (beyond a transcript and diploma) wheatyapg for certification. Fifty-seven of the 62
unapproved schools have been unapproved sinceANE C's last sunset review. The CAMTC
continues to investigate and unapprove schooldwha violated its Procedures for Unapproval, and
will continue to do so until July 1, 2016, at whitiime it will transition to only accepting educatio

from CAMTC approved schools. The CAMTC has noapproved any schools that have been
unapproved, though it has lifted probationary ctads for some schools. The CAMTC also does not
recognize a number of schools because they failetet the definition of an approved school in BPC
Section 4601(a) in that they do not have a massaggram that is approved by BPPE or another listed
organization.

The relationship between the two entities impaoth the BPPE's and the CAMTC's ability to ensure
that approved massage programs are operating pr@mer that the students are not being harmed or
misled as to the value of their education. In R@0¢5, the DCA distributed a press release staliagy
"The Department of Consumer Affairs' Bureau fovBie Postsecondary Education (Bureau) has
revoked the approval to operate issued to Hans &uogf Massage located in Los Angeles.” After
reviewing the CAMTC's website on February 11, 20H&ns Academy of Massage (a.k.a. Han's
Career College) was "unapproved" by the CAMTC omgusi 2, 2012. Effectively, students who
obtained massage education from this school bet&eagnst 2, 2012 and July 26, 2015 (when the
BPPE revoked its approval) could not submit thigoadion for voluntary certification. This instance
may highlight a need for enhanced communicatioortsffbetween the CAMTC and the BPPE.

The CAMTC reported in it2015 Sunset Review Repdhat the CAMTC adopted, as part of its 2015
strategic priorities, to initiate the developmehadOU with the BPPE. Enhancing the school
oversight relationship may result in a more coaatbd effort to curtail academic institutions from
providing a fraudulent education and better praséatients seeking specified job training.

Staff Recommendation: The CAMTC should advise the Committees on the M@idcess and
provide an update as to its relationship developineith the BBPE.

LOCAL GOVERNMENT ISSUES

ISSUE #12: What is the CAMTC's relationship with Law Enforcemeand Local Governments? Is
there a sufficient exchange of information? Hasdhrelationship improved?
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Background: California law authorizes certain government pridate organizations to conduct
criminal background checks to help determine thiakility of an individual applying for different

types of licensure, employment, or in the CAMTGise; certification. The CAMTC requires all
applicants to be fingerprinted as part of the bamligd check process. The DOJ and the FBI provides
an automated service for criminal history backgahecks. Applicant fingerprint submissions are
transmitted electronically; most commonly thouglivl_Scan" technology. Fingerprint reports are
sent directly to the CAMTC by DOJ and the FBI antsequent arrest notifications are received and
reviewed.

In addition to the fingerprint background checks¢® an application is received by the CAMTC
processing staff, an email notice is sent to easteigiment entity in charge of massage regulation in
the cities and counties where the applicant hasrteg that they have lived or worked within thetpas
ten years. The CAMTC provides local law enforcetrstaff and local governments with a minimum
of two weeks to submit information to the CAMTCateld to each applicant. The CAMTC reported
that email communication with cities, counties, & enforcement agencies related to applicants and
certificate holders is continuous and on-goinghwvaitore than 1.2 million email messages sent from
the CAMTC to local agencies since inception. Oerage, the CAMTC reported that it sends ten
email messages for each applicant for certificatiore-certification to the cities, counties, aad|
enforcement agencies where the applicant or aatédiholder lives each time they apply for
certification or re-certification.

Because certificate holders must reapply for gediion every two years, cities counties and law
enforcement agencies are contacted about eacficagetiholder at least once every two-year cycle.
Information received is reviewed and, when warrdnievestigated to determine if a violation of the
CAMTC'’s statute has occurred.

According to the CAMTC, the receipt of this infortiwan from local jurisdictions is critical. The DOJ
and FBI reports are limited to criminal arrests aondvictions and do not commonly include
administrative citations or civil actions relat@dat local massage or business permit, as these are
commonly civil, not criminal, matters. Additionglllocal municipal code violations do not requine t
submission of fingerprints, and are not reportetheoDOJ. Local jurisdictions may also provide
evidence that an applicant or certificate holder éragaged in conduct that violates the CAMTC’s
statute. Since the implementation of AB 1147, TC reported that it has received more
reporting from local cities, counties, and law enénent agencies and hopes that this cooperatibn wi
continue to increase in the future.

Local law enforcement and local governments aremaotdated to provide information to the CAMTC
and are under no obligation to report informatiachkin a timely manner. Because there is no
statutory requirement that local governments oalltaov enforcement entities to provide any
background information to CAMTC, cooperation carirmmplete. BPC Section 4614(b) authorizes
any law enforcement agency or any other represeatat a local government agency responsible for
regulating massage therapy, to provide the CAMTgonurequest with information concerning an
applicant or certificate holder including, but tiatited to, the current status of any local apglima or
permit, any history of legal or administrative actiand any information related to criminal activaty
unprofessional conduct.

During the previous sunset review, the issue okffectiveness of local government and CAMTC
communications was raised. It was recommendeddthtatlocal agencies and the CAMTC work to
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enhance communication strategies. In respons&AMTC states in it2015 Sunset Review Report
that strengthening the collaboration with the laoecement community was one of CAMTC's top
priorities in 2015.

In October 2015, the CAMTC reported that it embdr&a a new statewide outreach initiative to local
law enforcement agencies offering to strengthelabolation by implementing a three prong
approach: 1) coordination of enforcement protoc®jsscalation of information sharing; and, 3) no-
cost training for law enforcement. The CAMTC repdrthat it's CEO sent correspondence to 356
police chiefs and 58 sheriffs, as well as letterthe Presidents of the California Police Chiefs
Association and the California State Sheriffs' Asaton.

As of November 24, 2015, the CAMTC reported thdtas received 76 responses and has set up
numerous meetings throughout the state to disamslination of enforcements protocols and
increased information sharing. The CAMTC stafftomres to schedule additional training sessions.
As reported by the CAMTC, since 2014, it has predidraining to 487 law enforcement and local
government officials from 193 different agencidsef@e agencies include local government agencies
that regulate massage in addition to law enforceragancies).

Staff Recommendation: The CAMTC should update the Committees about étationship with
local governments and local law enforcement wittspect to information sharing and explain any
plans to increase its communications strategy wilal regulators. In addition, the CAMTC should
explain to the Committees where there may be bottks in the communications process. The
CAMTC should explain to the Committees if there ammes when certificate holders avoid
discipline or applicant denials based on a breakdowf shared communication.

ISSUE #13: How have local governments changed the way theytatg the massage industry?

Background: In 2005, the Joint Committee on Boards, Commissand Consumer Protection
Background Paper on the proposal to regulate magbagapists noted that many local massage
ordinances reflected the perception that massageawsace" rather than a healthcare modality, and
restricted massage businesses from opening neaslschhurches or certain residences, thereby
zoning massage out of some small cities. Additlgnmassage ordinances required certain medical
testing of practitioners, established potentialgessive fees, and prohibited outcall massagan In
attempt to address the complex massage regulatstgms found across local jurisdictions, the
Massage Therapy Act (SB 731) was enacted, whicgtgda help standardize the profession so that
professionals need only meet one set of state atdea@nd to also ensure that local land use desisio
were made in a manner that does not unduly disgateiagainst massage professionals. However, as
highlighted during the prior sunset review, thécsforohibitions on massage business regulation
proved to be challenging for local governments.akesult, AB 1147, which revised the Massage
Therapy Act and the operations of the CAMTC, waaptlred into law on September 19, 2014 to
address some of these issues.

The recent legislative changes to the Massage piéyat not only redirected operations of the
CAMTC, but also completely restructured the reguhatramework for both massage therapy
professionals and the local entities charged wiissage business regulation across the state. t&rior
the implementation of AB 1147, those businessesetimployed only certified massage professionals,
were exempt from certain aspects of local coninaluding zoning, land use, fees or other local
requirements, because of the preemption clausel1¥B deleted any preemption for certified-only
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massage professionals in order to restore locamovent's regulatory authority over all massage
businesses in each jurisdiction. Instead of preempAB 1147 provided minimal protections in the
GC for massage professionals.

The intent of the 2014 Massage Therapy Act as pdan BPC Section 4600.5 (c) states:

It is the intent of the Legislature that local gowaents impose and enforce only reasonable and
necessary fees and regulations, in keeping witlmahairements of existing law and being mindful
of the need to protect legitimate business ownedsraassage professionals, particularly sole
providers, during the transition period after tlast becomes law and thereafter for the sake of
developing a healthy and vibrant local economy.

AB 1147 aimed to strike a balance between professi@gulation and local control. Instead of
permitting unregulated businesses to be exempt &noyregulatory oversight, massage businesses are
once again subject to various local ordinances naassage professionals, who chose certificati@n, ar
regulated by the CAMTC. The CAMTC's primary radeconsumer protection by ensuring that only
those who have met the education and backgroundgreseents are eligible for certification and those
that violate the law are disciplined accordingly.

Once AB 1147 was chaptered into law on Septembe2d®4, local governments had a brief window
(approximately 3 months) to establish new ordinanaenend or repeal existing ordinances to adjust to
the new law. In addition, certified individuals veeflaced with new land use and zoning requirements,
and had to quickly adjust to obtaining new pernidse new moratoriums, or pay additional business
licensing feels, including conditional use permiBreemption’, created a bifurcated system of
regulation whereby cities and local governmentsilagd non-certified individuals under one set of
rules, and attempted to regulate certified indiglduand businesses that use only certified indaislu

to provide massage under another set of rules.

A key element for an effective massage regulatgsyesn in California is open communication,
information sharing and consistency in regulatitmeughout the state. Because each jurisdiction is
impacted differently by the industry, there maydpportunities for different jurisdictions to shdrest
practices with bordering neighbors in order forgtiteoners, cities, and consumers to easily naegat
the system and fight against illegal business pritess. The American Massage Therapy Association,
California Chapter (AMTA-CA) provided brief summesi of local massage ordinances to the
Committees, that it believes have provided a reguyastructure that "...respect[s] the profession as
they enable local government and law enforcemeptdeent and punish criminal activity;" those
jurisdictions include:

San Mateo County: background checks are imposemo+tertified owners only. Health and safety
inspections are charged at reasonable fees foreastery.

San Rafael: after a brief moratorium, the city ehoset to impose conditional use or distance
limitations on massage establishments.

Vacaville: application, investigation and licensiieg is a total of $48.

Fresno: 2013 massage ordinance requires certditatd a no fee registration of massage
establishments.
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The AMTC-CA also provided to the Committees a sawjlelements from ordinances in other
jurisdictions which the industry association vieags"adult entertainment ordinances" as opposed to
massage therapy ordinances. Elements of thoseamks include:

« Moratoria on new businesses and issuance of neindssslicenses to tenants
and independent contractors of existing businesses;

e Conditional use permits (CUPSs);
» Perceived high application and/or establishmerg;fee
» Exclusionary zoning;

» Distancing requirements from like businesses arg#ositive land use (such as
schools, churches, residences, other massageigstadhts, etc....);

* Prohibited mobile (in-home or outcall) or homebabadinesses (home office);massage;

* Requirements that businesses that provide mobilesenvices must have a brick and
mortar location within the city (not home based);

« Additional background checks and Live Scans ofGAMTC certificate holders who are
owners or operators, including sole providers; and,

» Additional fees for local authorities to verify tiéication.

The AMTA California Chapter reports that over 1@es have imposed some or all of the above
restrictions on massage businesses.

In addition, there appears to be some confusiond®st practitioners and local governments regarding
the authority granted to local governments to cahthackground' checks on CAMTC certified
individuals. AB 1147 added GC Section 51034 whinchuded minor prohibitions on how a city or
county can regulate certified massage practitior@@@ Section 51304(7) specifically prohibits a city
or county from imposing a requirement that a cedipperson take any test, medical examination, or
background check or comply with education requineiméeyond what is required in the Massage
Therapy Act. This was intended to alleviate ciaesl counties from conducting duplicative and
resource intensive verifications of practitioneducation and criminal background histories. At th
same time, it would also ensure that practitiomexsd only meet one set of standards and prevent
practitioners from paying duplicative fees for bgidund inquiries. GC Section 51034(8) specifies
that a local jurisdiction can require a massagéniess or establishment to obtain a license, permit,
certificate or other authorization in order to agggerthe business.

Certificated individuals have contacted the Comamsstexplaining that they have been required to
conduct duplicative background checks, specificalllgmitting to a criminal record background check
or 'livescan’ which is already required by the CABATOr certification. The duplicative background
check process impacts those business owners whoedifeed solo practitioners whether working for
themselves or as independent contractors workimayger establishments. These individuals adhere
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to CAMTC background checks as certified individudlst also must meet the requirements of local
jurisdictions for "business owner" background cleeckhis process is costly and duplicative for
certificated practitioners who happen to be sote/alers or business owners. At this time, the BOJ'
fingerprint background-check system does not aflmwingerprint requests to be shared with multiple
entities that require fingerprinting.

Nothing in GC Section 51034 or in the Massage Terct prohibits a local jurisdiction from
imposing any regulations on those persons pragtitiassage therapy who are not certified by the
CAMTC.

Staff Recommendation: The Committees may wish to ask the CAMTC and otsikeholders to
provide additional background on this issue. The@@mittees may wish to continue discussions
about this issue during the Legislative Session.

EDITS TO THE MASSAGE THERAPY PRACTICE ACT

ISSUE #14: Are there minor/non-substantive changes to the megs therapy act that may improve
the CAMTCs operations?

Background: There may be a number of non-substantive anaieghchanges to the Massage
Therapy Act which may need to be made. The apf@igpplace for these types of changes to be made
is in the Senate Committee on Business, Professioti&conomic Development’s (BP&ED) annual
committee omnibus bills.

Each year, the Senate BP&ED Committee introducesotwnibus bills. One bill contains provisions
related to health boards/bureaus and the othecdillains provisions related to non-health
boards/bureaus. The Senate BP&ED Committee stafws all proposals, and consults with the
Republican caucus staff and Committee member afticeletermine the provisions that are suitable
for inclusion in the committee omnibus bills. Alhtities that submit language for consideration are
notified of the BP&ED Committee’s decision regaglinclusion of the proposed language.

The CAMTC identified several issues in need of kechl clarification in it2015 Sunset Review
Report including the three referenced below:

BPC Section 4601(a) defines an "approved schodihdiapproved massage school" as a school that is
approved by the council that meets minimum starglmdtraining and curriculum in massage and
related subjects, and that is additionally apprdwed specified list of accrediting bodies. Asault

of AB 1147, in BPC Section 4064(a)(2)(B), it spesfthat in order to obtain certification, all 500

hours of education must be from schools "approwethé council." As noted in the CAMTC015
Sunset Reparbecause the CAMTC is not the only entity respaedior school-approval, it requests

to replace "schools approved by the council” witH'@proved school” for consistency with the
definition of an "approved school" as defined in(BBection 4601 (a).

Prior to AB 1147, there was a provision in the MagsTherapy Act which required the CAMTC to
notify the employers of certificate holders thatreveuspended based on an arrest with charges filed
for PC 647(b) (prostitution), or an act punishdiyea sexually-related crime, at the last addréded fi
with the CAMTC. BPC Section 4610(f)(1)(C) chandkt provision to limit the notification of
employers to an email-only notification. As regarby the CAMTC, often times applicants fail to
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provide the CAMTC with an email address for thetwvaajority of businesses (even though one is
requested), and an email message may easily beejndhe CAMTC requests to revise current law
to allow for the specified notification to emplogdo be completed via email or first-class mail.
Additionally, the CAMTC requests one additional mba to the language to broaden the scope of
notification from “employers” to all massage busises, in order to address the industry practice of
using independent contractors.

BPC Section 4610(e)(4) specifies that when the CANMS proposing to deny an application or impose
discipline on a certificate holder, the disciplipg@rocedure is fair and reasonable if specified
conditions are followed, including “an opportunity the applicant or certificate holder, to be tiea
orally or in writing.” However, BPC Section 4610(2), a provision allowing for suspension based on
evidence, does not specify that a certificate hahdes the opportunity to be heard “orally or in
writing.” The CAMTC reported that although the CAK2 interprets this provision to provide for an
oral hearing or consideration of a written statetnelarification of this provision might better orin
certificate holders of their options in appealingisciplinary matter.

Staff Recommendation: The Committees may wish to consider amending thaskhge Therapy Act
to include the above-mentioned technical changesither an omnibus bill or another bill.

ISSUE #15: SB 1193 Posting Requirements.

Background: In an effort to address the ongoing issue of hutreftficking, SB 1193 (Steinberg)
Chapter 515, Statutes of 2012, was signed intoAhigh required that the operators of bars, adult o
sexually oriented businesses, massage businebses all those providing massage services are not
CAMTC certifiedprimary airports, rail stations, bus stations, kretops, emergency rooms, urgent
care centers, farm labor contractors, privatelyratgel job recruitment centers, and roadside repsst
post a conspicuous notice publicizing human trkiffig resources. That bill required the DOJ to
develop a model notice and make that notice aVaila its website and specified the font size, the
size of the paper, the posting location, and thguage to be used on the poster. That bill require
that the posting notice must include the followstgtement:

If you or someone you know is being forced to eaga@ny activity and cannot leave—
whether it is commercial sex, housework, farm wookstruction, factory, retail, or
restaurant work, or any other activity—call the Matl Human Trafficking Resource
Center at 1-888-373-7888 or the California Coalitito Abolish Slavery and Trafficking
(CAST) at 1-888-KEY-2-FRE(EDOM) or 1-888-539-23Y3adcess help and services.
Victims of slavery and human trafficking are pragecunder United States and California
law.

The hotlines are:

* Available 24 hours a day, 7 days a week.

* Toll-free.

» Operated by nonprofit, nongovernmental organization

* Anonymous and confidential.

» Accessible in more than 160 languages.

» Able to provide help, referral to services, traigjrand general information.
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SB 1193 required certain businesses to post acaitdn containing the above information, including
certain massage establishmehtsyever, SB 1193 did provide an exemption for mgessaisinesses
where all those who provide massage were CAMTGfigettas specified in BPC Section 4612 which
was redrafted as a result of AB 1147. Until Japdar2015, the law specified that only those massag
businesses thaid not employ or use only certified massage psiéemlswere required to post the
notification. Because of revisions to the Massalgerapy Act, current law now requires that every
massage business in California post the notificatibhe DOJ makes a model notice available on its
Web site, which can be found at

https://oag.ca.qov/sites/all/files/agweb/pdfs/hithéun TraffickMandate ENG.pdf

However, an entity required to post the notificati® not required to use the product developedby t
DOJ and may create their own notice as long afotite paper size and other specifications as
identified in Civil Code (CC) Section 52.6 are indéd on the notice.

SB 1193 placed the provisions of the posting reztfon requirement in CC Section 52.6 and provided
an exemption, as specified, in CC Section 52.6R)idr "Businesses or establishments that offer
massage or bodywork services for compensation enda described in paragraph (1) of subdivision
(b) of Section 4612 of the [BPC]". At that timeP8 Section 4612(b)(1) specifically applied to
massage establishments or businesses that wengreptestorships, where the sole proprietor was
certified, and to massage establishments or busssdbat employed or used only certified individual
As noted by the CAMTC in it015 Sunset Review Repdrte current CC Section 52.6(a)(12)
references a statutory provision that was revisea r@esult of AB 1147; the CAMTC states "This is an
unintended consequence of the restructuring of CEMBtatute. [The] CAMTC is therefore
requesting that this [CC] Section be modified togarly exclude businesses where everyone
providing massage for compensation is CAMTC-cexdifi

Staff Recommendation: The CAMTC should explain to the Committees whatany,
communication it has had with stakeholder groupsyeeding this change. The CAMTC should
explain to the Committees why massage professioshtsuld be exempt from the posting
requirement. Further, the CAMTC may wish to considcreating its own model posting notification
in order to help certified individuals comply witburrent law.

CONTINUED REGULATION OF THE MASSAGE THERAPY PROFES®NS BY THE
CALIFORNIA MASSAGE THERAPY COUNCIL

ISSUE #16: Can CAMTC continue to effectively fulfill its misen of certifying massage
professionals in California? Will CAMTC be able tlfill its mission if new requirements, such as
more frequent or thorough school inspections, areposed?

Background: As intended by SB 731, the health, safety andanelbf consumers are better protected
through a voluntary certification of massage prsi@sals, ensuring greater consistency and quality
amongst professionals while giving local governraghe tools to more easily identify trustworthy
professionals. The current regulatory scheme coesbéducation, training, and background standards
into a systematic formal review process whereby tmbse individuals who have met those standards
can dutifully represent themselves as massagepisésar massage practitioners. That system would
be overseen by a regulating entity with a misstorptotect the public through the administratioraof
successful certification process."” That missiowasthy of continuation.
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The CAMTC should continue to focus on its commutiisaefforts with local government and law
enforcement entities to help stop individuals ansifiesses engaged in illegal activity from
masquerading as legitimate healing arts practitoaad damaging the reputation of the massage
therapy profession.

A strong argument can be made for the continuaif@ome form of professional regulation: statewide
regulation is more efficient, consistent, and tbemacross the majority of states. Without any
regulation, consumers would lose any hope of madlistinctions in quality between massage
professionals, practitioners again would be sulifeat patchwork of licensing regimes, and local
governments would be forced to develop new regolgioocesses.

Staff Recommendation: The Committees may wish to consider extending teM C for four-

years in order for the organization to continue itegulatory oversight over the Massage Therapy
Act, and the voluntary certification system. TheA®ITC should continue to work with certificate
holders, consumers, local governments, the Legistat and other stakeholders to help improve
upon the certification system and ensure that otifyse individuals who meet the education,
examination, and background requirements are gradteertification, and to take swift enforcement
actions against those who violate the Massage TipgrAct. The CAMTC should be prepared to
testify at a future legislative sunset review haagj if requested by the Legislature, prior to itext
statutorily required sunset review hearing, to disss its progress in addressing the issues raised in
this Background Paper.
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