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IDENTIFIED ISSUES, BACKGROUND AND RECOMMENDATIONS
REGARDING THE BOARD FOR PROFESSIONAL ENGINEERS,
LAND SURVEYORS, AND GEOLOGISTS

BRIEF OVERVIEW OF THE
BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS,
AND GEOLOGISTS (BPELSG)

Functions of the Board

BPELSG is responsible for regulating the practicprofessional engineers and a number of branches
of engineering, and also land surveyors, geologistsgeophysicists. According to BPELSG,
engineers, land surveyors, geologists, and geopibismake professional judgments, which have
major financial, health, safety, and other sigmifitconsequences on a daily basis. The highways,
bridges, dams, waterways, buildings, and electdodl mechanical systems in buildings are all
products of engineering. Consequences of poosigded bridges or buildings include deaths and
injuries as well as financial hardship to the propewner ultimately responsible for damages and
reconstruction. Land surveyors help to define progpboundaries. A miscalculation in a residential
or commercial neighborhood could cause a propertyeo financial loss if the property is sold with an
incorrect boundary. A structure could be locatednother individual's property, with concomitant
major financial losses and inability to convetitl

The complexity of engineering, land surveying, gg9l and geophysics projects necessitates a very
high degree of technical skill and knowledge. Vhast majority of licensed engineers hold a college
degree in engineering. Calculus, physics, matsd&nce, and computer programming skills are
required; these are knowledge and skills not tyfyigrossessed by members of the general public.
Land surveyors make decisions based upon intetfmetaf legal documents and the use of high-tech
locating instrumentation, including satellites adnputer programming. Geologists perform fault
evaluations, ground water investigations, and s&iphility analysis. Again, laypersons rarely @sss
these skills.

BPELSG is responsible for implementation and er&orent of the Professional Engineers Act, the
Professional Land Surveyors’ Act, and the Geologigt Geophysicist Act; the laws and regulations
related to the education, examination, licensuragtice and discipline of engineers, land surveyors



geologists and geophysicists. The current BPESSSion statement, as stated in its 2008-2010
Strategic Plan, is as follows:

The Mission of the Board for Professional Engineeasid Land Surveyors is to safeguard the
life, health, property, and welfare of the publig/lvegulating the practices of professional
engineering and land surveying. The Board acconspies its Mission by:

« Licensing qualified individuals as professional emgers and land surveyors.

« Anticipating changes in the engineering and landrseying professions to ensure
that the laws and regulations are contemporary,eehnt, and responsive.

« Establishing regulations and promoting professionednduct.

« Enforcing laws and regulations.

« Providing information so that the public can makaformed decisions regarding
utilizing professional engineering and land survey services.

BPELSG currently treats the licensing and reguiatibgeologists and geophysicists as a separate
function (Program) apart from that of the licensarngl regulation of engineers and land surveyors.
Legislation enacted during the 4th Extraordinargssan of 2009 (ABx4 20) eliminated the Board for
Geologists and Geophysicists and transferred alletiuties, powers, purposes, responsibilitieg, an
jurisdiction to regulate the practices of geologyg @eophysics to the Board for Professional Engsee
and Land Surveyors (BPELS). The transfer of authdecame effective October 23, 2009. The
Geologist and Geophysicist Act (Business and Psajas Code section 7800, et seq.) and the Rules
and Regulations pertaining to the practices ofaggphnd geophysics (Title 16, California Code of
Regulations section 3000, et seq.) remained irceff€he title of BPELS was then changed to the
“Board for Professional Engineers, Land Surveyansl Geologists” pursuant to AB 1431 (Hill,
Chapter 696, Statutes of 2010) and the compositidine Board was also increased from 13 to 15 by
adding a licensed geologist or geophysicist andldipgmember to the Board. It was the decision of
BPELSG to continue with a separate “Geologists@adphysicists Program” to provide for the
licensing and qualifications and enforce the land Begulations as it pertains to geologists and
geophysicists.

Licensing

The Professional Engineers Act (PE Act) has hadeso@jor changes over the years since the Board’s
creation. The number of branches of engineerimg¢lBPELSG regulates, has increased, and the
status of some of the older branches has chan@adently, professional engineers are licensed
through three (3) “Practice Act” categories of Gielectrical, and mechanical engineering, and
through nine (9) “Title Act” categories of agriautal, chemical, control system, fire protection,
industrial, metallurgical, nuclear, petroleum, aradfic engineering. There are also two specidlize
“Title Authorities” for those already licensed asidil engineer: structural and geotechnical &oil
engineer. In addition to the engineering branttéstialready listed, titles also restricted torised
engineers are “Consulting Engineer,” “Professidfragineer,” “Registered Engineer,” and “Licensed
Engineer.”

There is only one category of licensure for land/eyors. They are regulated under the Professional
Land Surveyors’ Act (PLS Act). Restricted titles fand surveyors are “licensed land surveyor,”
“professional land surveyor,” “land surveyor,” “liurvey engineer,” “survey engineer,” “geodetic
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engineer,” “geomatics engineer,” “geometronic eegi’ “photogrammetrist,” and “photogrammetric
surveyor,” or any combination thereof.

Certification, and the right to use the titlesaiso provided to those designated as an “Engimeer-I
Training” (EIT) or a “Land-Surveyor-In-Training” @IT). An EIT or LSIT will be certified after
completing the qualifying experience and passiegéyuired examination. The examinations, which
test a person's knowledge of the fundamentals giherring and surveying, are usually taken and
passed prior to applying for licensure as a prodess engineer or land surveyor.

Not all engineers who practice in California havée licensed. There are a number of licensing
exemptions for engineers who are employees ofdiegm@ngineers or who work for industrial
corporations, public utilities, or the federal gowaent. In 1997, the industrial exemption was
broadened to include temporary employees, contrapioyees, and those hired through third-party
contracts.

As earlier indicated, the Geologists and GeophsgtsdProgram is responsible for the licensing of
geologists and geophysicists, and also the cextifins for the specialty geologist titles of “Chetil
Engineering Geologist (CEG)” and “Certified Hydro¢gist (CHG).” (To receive certification as a
CEG or CHG, licensure as a Professional GeoloBiS) (s required and must be maintained with the
specialty geologist certification.)

As of July 1, 2010, there are approximately 84 i&éhsed professional engineers, 4,100 land
surveyors and 31,000 certified EITs and LSTs. &laee also approximately 5,000 licensed
geologists, 200 licensed geophysicists and 105ffiedrengineering geologists.

Current Composition of the Board

There are fifteen (15) members of BPELSG which mtie®f a majority of public members. There are
eight (8) public members, six (6) appointed by®@wvernor and one (1) by the Senate Rules
Committee and one (1) by the Speaker of the Assenifiiere are seven (7) professional member
positions, all appointed by the Governor. The sgu®fessional member positions represent the
branches or disciplines of engineering, land sunggygeology and geophysics listed below. In
addition, one professional member (either enginedand surveyor) must be from a local public
agency and another professional member (also etigineer or land surveyor) must be from a State
agency.

» Civil Engineer

» Electrical Engineer

e Mechanical Engineer

e Structural Engineer

» Other Professional Engineer (representing a brandhiscipline not already represented)
e Land Surveyor

* Geologist or Geophysicist

As of March 1, 2011, there were three vacancidge viacancies are two of the Governor-appointed
Public member positions and the Speaker of therABseappointed Public member position.

BPELSG as a whole generally meets at least fowgdithroughout the year to address work completed
by various committees of the Board and hear dis@py cases. The following is a listing of the
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current members of BPELSG with a brief biographga@ath member, their current status, appointment
and term expiration dates and the appointing aithor

Appointing

Name Appointment Date | Term Expiration Date Authority

Mike S. Modugno, P.E., President June 29, 2010 June 30, 2013 Governor
Mr. Modugno has served as lead electrical engindezappointment date)
in the Los Angeles office of Gausman and Mopre
since 2007 and was self-employed for Mike

Modugno Consulting in 2007.  Previously, he

worked as principal engineer for Dalan Engineering
from 1981 to 2006 and as an electrical engineefing
assistant for the city of Los Angeles from 1972 to
1981 He is a member of the National Fire Protactio

Association.

William "Jerry" Silva, Vice President January 2, 2011 June 30, 2014 Governor
Mr. Silva has been the strategic information offic€reappointment date)
for SCE since 1999, where he previously served as
region manager from 1995 to 1999, area manager
from 1993 to 1995, and project engineer from 1986
to 1993.

Kim Blackseth October 9, 2009 June 30, 2012 Governor
Since 1988, Mr. Blackseth has owned Kim R. (reappointment date)
Blackseth Interests Incorporated, a disabled access
consulting firm. Prior to that, he worked as senio
project manager for Bank of America from 1984 tg
1987 and procurement project manager for Bechte
Corporation from 1980 to 1984.

James W. Foley, P.E. July 26, 2006 June 1, 2010 Governor

Since 2003, Mr. Foley has served as sole-owner gf(reappointment date)
James W. Foley P.E. Engineering & Construction
Consulting. Prior to founding his own business, he
served the City of San Jose as deputy director of
public works and other various capacities from 1980
to 2003. He previously was a structural engineer
designer for the engineering firms Bechtel
Incorporated from 1973 to 1980 and Degenkolb
Associates from 1972 to 1973.

D

Carl H. Josephson, S. E. January 2, 2011 June 30, 2013 Governor
Mr. Josephson has served as president of Josephson-
Werdowatz and Associates since 1988. He worked
as senior associate engineer at Klagge-Stevens and
Associates from 1985 to 1988, associate engineer at
Nowak-Meulmester and Associates from 1981 to
1985, and project engineer in the structural

engineering division at Hope Consulting Group frgm
1980 to 1981.

David Luzuriaga, P.E. July 24, 2008 June 30, 2011 Governor
Mr. Luzuriaga has served as president of Luzuriaga
Taylor, Incorporated since 2000. Prior to that, |he
served as president of David Luzuriaga Associates
Civil Engineers from 1998 to 2000. He worked as a
project engineer for Brian Kangas Foulk from 1995
to 1998 and for Treadwell and Rollo, Incorporated
from 1993 to 1995. He has been a licensed civil




engineer in California since 1997. He received a
Bachelor of Science degree in civil engineeringrfrp
California Polytechnic State University, San Luis

Obispo.

Philip Quartararo

Mr. Quartarao has served as the chief executive
officer for Filament Entertainment since 2006. He
served as executive vice president for EMI

International from 2002 to 2006, president of Warne

Bros. Records from 1997 to 2002, chief executive
officer for Virgin Records America from 1992 to

1997, where he previously served as vice president

for marketing and promotion and member of the
founding team from 1986 to 1992.

January 2, 2011
(reappointment date

)

June 30 2014

Governor

Ray Satorre

Mr. Satorre, who was appointed to the Daly City
Planning Commission in 2003, was named the “2(
Commissioner of the Year.” In addition, to serving
on the Planning Commission, he has been Presid
of Medical Link Providers Il, Inc. and Health
Professionals, Inc., both of Daly City. He hasrbae
member of the Daly City Lions Club and Presiden
the Serravista Homeowners Association.

July 11, 2007
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June 30, 2011

Senate Rules
Committee

Patrick J. Tami, P.L.S.
Mr. Tami has served as senior associate and man
of the Surveying and Mapping Department in the
Sacramento office of RBF Consulting since 1995.

May 30, 2008
afyeappointment date

)

June 30, 2011

Governor

Michael Trujillo

Since 2006, Mr. Trujillo has served as a real estat
officer for Coldwell Banker Realty in San Marino.

Previously, he served as principal of Cornerstone
Lending from 2002 to 2006, partner for Cornersto
Mortgage Software from 2003 to 2006 and was a
loan officer for Prudential Mortgage from 1996 to

2002.

October 8, 2009
(reappointment date

ne

)

June 30, 2012

Governor

William "Paul" Wilburn, P.E.

Mr. Wilburn has worked for the Department of
General Services as a supervising mechanical
engineer since 2006 and previously held the posit
of senior mechanical engineer from 2000 to 2006

associate mechanical engineer from 1999 to 2000.

Prior to that, he worked for Peters Engineering as
project manager and mechanical engineer from 19

to 1999. He was a designer for Ainsworth Assosiate

from 1994 to 1996 and senior mechanical enginee
for General Physics Corporation from 1989 to 199

October 8, 2009
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June 30, 2012

Governor

Erik Zinn, P.G., C.E.G.

Mr. Zinn has been the principal geologist for his
company, Zinn Geology, since 2005, and held the
same position from 1999 to 2001. He served as
principal geologist for Nolan, Zinn and Associates
from 2001 to 2004, project geologist for Rogers E
Johnson and Associates from 1995 to 2000, proje
geologist at Weber, Hayes, and Associates from 1
to 1995, staff geologist at Pacific Geotechnical

January 2, 2011
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Engineering from 1989 to 1991, staff geologist at

June 30, 2014

Governor




Harding, Lawson, and Associates in 1989 and asrtl
staff geologist from 1988 to 1989 for Foxx, Nielse

and Associates. He is a member of the Association
of Engineering Geologists, the Geological Socidty|o
America and the Seismological Society of America.

Vacant — Public Member (Governor)

Vacant — Public Member (Governor)

Vacant — Public Member (Speaker)

Budget

The total revenues (resources) anticipated by BRELSm the Professional Engineers and Land
Surveyors Fund for FY 2010/11 as of March 11, 2i8149,375,000, and for FY 2011/12,
$10,410,000. The total expenditures anticipatedfELSG for FY 2010/11, is $9,466,000, and for
FY 2011/2012, $9,643,000. BPELSG anticipates itlddiave approximately 6.6 months in reserve
for FY 2010/11, and 7.5 months in reserve for FL02. BPELSG spends approximately 52% of its
budget on its examination program and 23% on itSreament program. Total revenues have
exceeded expenditures by an average of $1.1 maiimce FY 2005/06, thus enabling BPELSG to
maintain a consistent 6.5 months reserve. Howdveranticipated that for FY 2011/12, BPELSG

will be required to provide a $5 million loan tcetlBeneral Fund out of its reserve fund which will
provide for a $1 million reserve fund, or a litiess than 1 month reserve. A $2 million loan was a
made to the General Fund in FY 2008/09, and ap@esaifghis loan is still unreimbursed. This means
that BPELSG will be owed $7 million from the Gerldfand sometime in the future. Like other
agencies BPELSG is subject to the Governor hiniagZe, as well as a 5% staff reduction directive
from the Department of Finance on October 26, 2010.

BPELSG keeps a separate accounting for the GeblagisGeophysicist Program under its Geology
and Geophysics Fund. As of March 11, 2011, thed tevenues (resources) anticipated by BPELSG
for this Fund for FY 2010/11 is $1,022,000, andRyr2011/12, $988,000. The total expenditures
anticipated for BPELSG for this Fund for FY 2010Q/ik1$810,000, and for FY 2011/2012,
$1,357,000. BPELSG anticipates it would have axiprately 4.6 months in reserve for FY 2010/11,
and 1.0 months in reserve for FY 2011/12. It Scgmated that there will be a shortfall of reveriae
expenditures of about $240,000 by FY 2012/13, &ed:twill be no reserves available for
unanticipated emergencies. It should also be nbidalthough staffing levels for the former Board
of Geologists and Geophysicists was reduced fretafa of about 9 positions to 2 positions, thers ha
been a decline in applicants and an increase s émsexamination which is the primary reason for
the anticipated deficit for this Program in FY 2012 BPELSG Geologist and Geophysicist Program
currently spends approximately 45% of its budgeit®examination program and 33 on its
enforcement program.

(For more detailed information regarding the reslmhties, operation and functions of BPELSG
please refer to BPELSG’s “Sunset Review Report 20Tbis report is available on its website at
www.pels.ca.gov

PRIOR SUNSET REVIEWS: CHANGES AND IMPROVEMENTS

BPELSG was first reviewed by the Joint LegislatBtenset Review Committee (JLSRC) in 1996-
1997. JLSRC and the Department of Consumer Af{&3A) recommended only extending the

6



existence of this Board for two more years becafiseajor unresolved issues pertaining to the
regulation of engineers. The Legislature passe@&ZB(Greene) (Chapter 828, Statutes of 1997),
which extended the Board’s sunset date to Julp@02nd instructed BPELSG to address the
unresolved problems as identified by JLSRC and [p@ér to the next sunset review hearing. SB
1306 (Figueroa) (Chapter 656, Statutes of 199%reddd the sunset date of the Board for one more
year to July 1, 2001, so that it could be revieweti999-2000.

During BPELSG's review in 1999-2000, the Board wexpuired to address a number of issues and
report on its progress in resolving many of thesblem areas identified by JLSRC. It was revealed
that little progress had been made by BPELSG oresafithe more important issues which the Board
was directed to address pursuant to its first dueseew. Because of the concerns raised by both
JLSRC and DCA, as well as those from the profesai@hthe Center for Public Interest Law (CPIL),
BPELSG was specifically directed to work more clpseth JLSRC and DCA over the next three
years to implement the following recommendatiofts: conduct an independent review of the
Professional Engineers Act; (2) specifically defalectrical and mechanical engineering in statute
rather than in regulations; (3) seek statutory @uithto adopt a code of professional conduct far t
engineering profession; (4) codify all policy rasiibns or other proposals relating to any aspedsof
licensing authority as either regulations or d&gu(5) pursue legislation to adopt a written caett
requirement for engineers; (6) pursue legislatomake “clean-up” amendments to the Professional
Engineer’s Licensing Act and the Professional L8adveyors’ Act; (7) eliminate state-only
examinations for structural engineering and langesying and provided instead the current national
examinations; (8) implement a schedule for perfagmew occupational analyses for examinations
provided by the Board to meet current legal requeets; (9) seek new fee increases to avoid a budget
deficit; (10) seek legislation to change the contpws of BPELSG so that it adequately represents
engineers from the public sector. The Board’s stidate was extended for only three more years so
that it could address and implement all of thesemamendations.

In September 2003, the Board submitted its requetedet report to JLSRC. In this report, the Board
described actions it had taken since the Boardtsr&view in 1999-2000. BPELSG basically
addressed almost all of the issues and recommendatade during their prior sunset review. The
only outstanding issue was a study of the Profassiéngineers Act. In 2000, JLSRC, the Board, and
DCA decided that the best way to address this igsgeto contract with an independent consultant to
perform a review of all of the Title Act brancheSenate Bill 2030 (Chapter 1006, Statutes of 2000)
mandated that an independent research group coadiictdepth analysis of the Professional
Engineers Act, by adding Section 6704.1 to the Bess and Professions Code. The California State
University Sacramento Institute for Social ResedI8R) was hired and oversight was provided by the
Department; the report was completed in Novemb8g20

On January 7, 2004 the Board was reviewed once dgati the primary focus of the review concerned
recommendations made pursuant to the ISR studyletadpin November 2002, and the work of a
Task Force appointed by the Board to review thid\st The ISR made several recommendations to
Board regarding the continued licensure and reguatf engineers in individual disciplines of
engineering, the reporting of legal actions agagmgfineers, and the collection of information
regarding the practice of engineering in Californieawas decided by BPELSG, DCA and JLSRC to
have this ISR study reviewed by a Task Force apeoiby the Board consisting of two members of
the Board, committee consultants of the Legislatamepresentative from the Department, and other
various members of the public and two engineersfiiated with the Board. The Task Force began
meeting in August of 2003 and held five meetingstighout the State to discuss the ISR
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recommendations and receive public comment regattiose recommendations, or others being
considered by the Task Force. It was anticipatatithe recommendations of the Task Force would
then be considered by BPELSG and that the Boarddatban make final recommendations to JLSRC.

At the January 7, 2004 hearing of JLSRC, the Bpaedented what were issues and recommendations
being considered by the Task Force and indicatadittivould make final recommendations to JLSRC
by May 2004. The Task Force completed its worthatend of January 2004, and made
recommendations to the Board. BPELSG, with onlmamninor changes and clarification of
recommendations, approved the Task Force recomriens@n May 6, 2004. JLSRC met on June 1,
2004 to review the recommendations presented bBdlaed, DCA and Joint Committee staff and
adopted the Board’s recommendations and in Jung p@@ed them in a bill, SB 246. SB 246
contained language that established chemical, @asystems, fire protection, nuclear, petroleung an
traffic engineering as “practice acts” and discoméid examinations for the title disciplines of
agricultural, industrial, and metallurgical engiriag (the examination for manufacturing engineering
was discontinued in 2003 - SB 364). SB 246 waswitét vigorous opposition and did not make it
through the Legislature. BPELSG then worked WitBRC to determine the most appropriate
method of regulating the practice of engineeriAdter further study and numerous meetings, it was
determined by the Legislature that it would behi@ best interest of consumers and licensees to
maintain the way the Board currently licenses eegjis.

As indicated, the last sunset review in 2004 wasgily concerned with a study of the Professional
Engineer’s Act; however, there were still at leasbuple of issues that were not addressed invglvin
the authority of BPELSG to fingerprint applicantslahe small amount of their budget devoted to its
enforcement program. For those issues which wetraddressed and which may still be of concern to
the Committee, they are discussed more fully uf@arrent Sunset Review Issues.”

On October 1, 2010, BPELSG submitted its requitetsst report to the Committee. In this report, the
Board described actions it has taken since its pemiew to address the recommendations of JLSRC.
The following are some of the more important progreatic and operational changes and
enhancements which BPELSG has taken and other iamtquolicy decisions or regulatory changes it
has adopted:

Several significant legislative changes have oetlsince the last sunset review of BPELSG.
They are as follows:

» SB 1549 (Figueroa) (Chapter 691, Statutes of 2(Rdporting of legal action
requirements. This legislation created a progrdmare all professional engineers and land
surveyors are required to report criminal convigsiocivil action judgments, settlements,
and arbitration awards; and administrative acttontfie Board within 90 days of their
occurrence or from when the licensee has knowledltfee action. In addition to this
requirement for licensees, liability insurers, @atiia courts, and all self-insured local and
state governmental agencies are required to reporinal convictions, civil judgments,
settlements, and award§he Board implemented its reporting“dfegal Actions Prografn
on January 1, 2008.

» SB 1476 (Figueroa) (Chapter 658, Statutes of 2008)s bill contained language that
allows the Board to authorize a selected orgamindt receive payments directly from
applicants for its examination fees. This billcatsve the Board the authority to contract
with an outside vendor for the direct collectiomational examination fees.
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e SB 819 (Negrete McLeod) (Senate Committee on Basirerofessions and Economic
Development omnibus bill) (Chapter 308, Statute®aff9). This bill amended an archaic
provision of the law for professional engineers &l surveyors that required the Board
to approve the examination cut scores before thenexation results could be mailed out to
the candidates. This process resulted in a délap to 8 weeks (until the Board could
approve the cut scores at its next scheduled Boagting) before the results could then be
released.This change will now allow/enabé candidates to be licensed in a more timely
manner.

* ABX4 20 (4th Extraordinary Session of 2009) elimteththe Board for Geologists and
Geophysicists and transferred all of the dutiesygys, purposes, responsibilities, and
jurisdiction to regulate the practices of geology @eophysicists to the Board for
Professional Engineers and Land Surveyors. Tmsfieaof authority became effective
October 23, 20089.

Since the last sunset review, BPELSG has made &ewof regulatory changes to the Board
Rules (Title 16, California Code of Regulationsct®® 400, et seq.). The major changes are as
follows:

* Amended Sections 472.1 and 473.1 to increase th@maen amount of the administrative
fine which may be ordered from $2,500 to $5,000dnform with statutory changes.
(Effective July 9, 2004)

* Amended Sections 404.1 and 404.2 to clarify thpamesible charge criteria and definition
for professional engineers and professional lamdesors. (Effective September 28, 2005)

* Amended Section 418 to clarify the criteria forabhitation that the Board must consider
when determining whether to deny issuance of asieeand when determining whether to
reinstate a revoked license. (Effective AugustZi)5)

* Amended Section 473 to clarify that review by &tisee is required prior to the issuance of
a citation in cases involving negligence and/oompetence. (Effective September 24,
2005.)

The Board conducts a biennial strategic plannirsgisa to review the accomplishments of the
Board during the previous two years and to revigepian to reflect future goals and objectives.
BPELSG provided a copy to the Committee of theirexnt strategic plan for 2008-2010.

In October of 2004, the Board began administeffregNational Structural Il examination in
addition to the Board’s State Specific Structunajieering Seismic examination. In 2005, the
Board began administering the National StructuradiBeering examination and the National Land
Surveyor examination twice per year, rather thareqrer year. The Board determined that
administering the examinations twice per year walllol structural engineers and land surveyors
to become licensed in a more expeditious mannes, dffording consumers with more choices
when hiring a structural engineer or land surveyor.

In April of 2009, after thorough review and inpubrh its Structural Engineering Technical

Advisory Committee, the Board adopted the use ehiwly-developed 16-hour National Council

of Examiners for Engineering and Surveying (NCEE8yctural Engineering examination for

licensing structural engineers in California. Té&xamination will replace the 8-hour National

Structural Il examination and the 8-hour State 8eStructural Engineering Seismic examination

that are currently administered by the Board. Adstiation of this new national examination will
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begin in April 2011. The use of a national exartiorawill facilitate licensure in California of
structural engineers who are licensed in otheestaln order to comply with the requirements as
currently stated in Business and Professions Cedédh 6763.1 that all structural engineer
applicants be tested on their “knowledge of staes| rules, and regulations, and of seismicity and
structural engineering unique to the practice is $tate,” the Board has begun working with
subject matter experts to develop a multiple choeeamination to be administered starting in
October 2011 and continuing once a year thereatiezh will also need to be passed in order to
obtain licensure in California as a structural eegr.

CURRENT SUNSET REVIEW ISSUES

The following are unresolved issues pertaining REBSG, or those which were not previously
addressed by BPELSG, and other areas of concethdd@ommittee to consider along with
background information concerning the particulaues There are also recommendations the
Committee staff have made regarding particulardssu problem areas which need to be addressed.
The Board and other interested parties, includmegarofessions, have been provided with this
Background Paper and can respond to the issuesnpeelsand the recommendations of staff.

BOARD ADMINISTRATION ISSUE

ISSUE #1 (SEPARATE GEOLOGIST AND GEOPHYSICIST PROGRAM NEC ESSARY
UNDER BPELSG?) Should BPELSG continue to keep thkcensing and regulation of geologists
and geophysicists as a separate Program to that fengineers and land surveyors?

Background: A previously indicated, legislation enacted durihg 4th Extraordinary Session of
2009 (ABx4 20) eliminated the Board for Geologistsl Geophysicists and transferred all of the
duties, powers, purposes, responsibilities, anddiation to regulate the practices of geology and
geophysics to the Board for Professional EnginaedsLand Surveyors. The transfer of authority
became effective October 23, 2009. The GeologistisGeophysicist Act (Business and Professions
Code section 7800, et seq.) and the Rules and &emnd pertaining to the practices of geology and
geophysics (Title 16, California Code of Regulasigection 3000, et seq.) remain in effect. The
practices of geology and geophysics are still ragal. Individuals must still obtain licensure and
practice in accordance with the laws and profesdistandards relating to geology and geophysics.
The only change is that BPELSG is now enforcingéhlaws.

When the Board for Geologists and Geophysicistseliainated, BPELSG established the Geologist
and Geophysicists Program (Program). The GeolagdtGeophysicists Program is a parallel
program to that for engineers and land survey®fge budget, staff, and online systems have been
maintained as separate programs, and all feedracted! to the appropriate accounts. The former
Board for Geologists and Geophysicists Fund hadb@enh comingled with the Engineers and Land
Surveyors Fund. There is some indication thatélason for keeping the merger of the Geologist and
Geophysicist Board with that of BPELSG as a sepdPabgram was that there may be some action in
the future to possibly undo what the Governor aediélature did back in 2009 (based on a lawsuit
that had been filed by an association of profesdigaologists following the elimination of the Bdar
for Geologists and Geophysicists). This appeaubdol. It was also looked upon as a “cost savings
approach by the former Governor when the staffingp® Geologists and Geophysicists Board was

10



reduced. Bringing the separate program of gedi®gisd geophysicists under BPELSG may at least
help address some of the resource and staffingssshich both this separate Program has as well as
that of BPELSG and improve the overall effectivenefthe functions of this Program. (This will be
further discussed in this Paper.)

Staff Recommendation: BPELSG should explain to the Committee why it beks the licensing

and regulation of geologists and geophysicists slioloe maintained as a Program separate and
apart from both the licensing and enforcement pragns of BPELSG. Unless there is adequate
justification for keeping the licensing and enforogent of geologists and geophysicists as a separate
Program, this Program should be merged with thattbé engineers and land surveyors and the
separate Geologists and Geophysicists Fund sho@aelminated and all moneys deposited into the
Professional Engineer’s and Land Surveyor’s Fund .

EXAMINATION AND LICENSING ISSUES

ISSUE #2 (ELIMINATE REQUIREMENT FOR CALIFORNIA SPECIFIC

STRUCUTURAL ENGINEERING EXAMINATION?) Should the s tatutory requirement for a
structural engineering examination be eliminated nw that BPELSG has determined that the
national structural engineering examination meets kthe requirements for licensure?

Background: According to BPELSG, prior to 2004, a civil engénepplying to use the title
“structural engineer” was required to pass the d6riCalifornia Structural examination. At that &m
NCEES also provided a national examination forcitnal engineers, but it was not used for licensing
in California. The prior JLSRC Committee questidnmeéhy the national examination, which would
provide for better comity for out-of-state struetbengineers, could not be used. Based on digmsssi
during the prior Sunset Review process, it wasrdeteed that the Board should use the national
examination in conjunction with a state specifiaxnation. The Board transitioned to using the
NCEES Structural 1l national examination in conjumic with an 8-hour state-specific examination in
2004. Currently, the Board is legislatively marmdibto administer a national structural engineering
examination if available, and a supplemental Cailitospecific examination. Currently the Board
requires applicants to pass both NCEES SE Il exatioim and the state-specific structural
examination.

A few years ago, the Board began working with NCE&8evelop a new 16-hour national structural
examination that would incorporate the materialneixed in the California 8-hour structural
examination and the material covered in NCEES 8iratll 8-hour examination. This new
examination was developed after NCEES conducteatianal occupational analysis and will be the
only NCEES structural examination available begigrin 2011. The NCEES released its last NCEES
SE Il examination for administration in October 201

Beginning in April 2011, the only NCEES structuealam will now be the new 16-hour NCEES
Structural Examination. The Board’s Structural iegrs Technical Advisory Committee (SE TAC)
recommended to the Board in April of 2009 thatriber 16-hour NCEES Structural examination be
administered in California for structural licensibgginning in April 2011, and that the legislative
requirement for a California specific structurahexnation be eliminated as it will be redundanheT
SE TAC reviewed the test plans for both the nevh@6r NCEES Structural examination and the
current California specific structural examinatemmd determined that the new NCEES examination
11



covers all the material currently included on thadifGrnia specific examination. Therefore, the Bba
adopted the requirement that applicants for licemas a structural engineer be required to take and
pass only the new 16-hour NCEES Structural examnatThis would greatly facilitate comity
licensing as all other states will be using thi& mxamination as the only requirement for strudtura
licensing.

In 2009, BPELSG sponsored legislation to elimirthgestatutory language requiring administration of
the California specific structural examination @ncwill no longer be necessary; however, even
though the language/change was supported by tbhet@tal EngineerAssociation of California
objections to the changes by two other professigralps caused the language to be pulled from the
bill. The Board is currently in the process ofatatining how to meet the existing statutory
requirements without requiring up to 24 hours ddraination (8 hours of it being redundant).

In order to comply with the requirements as cutyestiated in Business and Professions Code Section
6763.1 that all structural engineer applicantsdséed on their “knowledge of state laws, rules, and
regulations, and of seismicity and structural eaegiing unique to the practice in this state,” tioai8l

has begun working with subject matter experts telbg a multiple choice, examination which will
also need to be passed in order to obtain licensuCalifornia as a structural engineer.

Staff Recommendation: The requirements for a California specific examiniah for structural
engineering seems unnecessary since the 16-hour ESEtructural Examination has been
considered as testing for all the material previdyiprovided in the state specific examination. The
requirement for a state specific structural enginég®y examination should be eliminated rather
than BPELSG trying to create a “take-home” multiplehoice examination to meet the current
statutory requirement.

ISSUE #3 (ELIMINATE POTENTIAL COSTS AND LIABILITY TOBPEL SG FOR LOSS
OR SUBVERSION OF NCEES EXAMINATIONS.) Should BPELSG relinquish its authority
over the administration of NCEES examinations andhe collection of fees from those applicants
requesting to take a particular examination providel by NCEES?

Background: BPELSG currently contracts with NCEES to develmoyide, and grade 16 of the 21
examinations the Board administers to test fomtee in California. Effective in FY 2007/08,
NCEES revised its policies to hold individual baah@dble for national examination loss or
subversion. To eliminate this liability for theemage 17,000 NCEES examinations the Board uses and
administers each fiscal year for testing, the Baatgd to contract with NCEES to administer the
national examinations and to receive the fees tiyr&éom applicants. The Board currently colleatk
fees and pays NCEES for examination books andggadNCEES assesses a value to each
examination question ranging from $2,100 to $41,880endent upon the examination type. For
example, the FY 2007/08 NCEES Structural Il Exaramais composed of 4 questions with a liability
of $164,000 at $41,000 per question. BusinessPaofitssions Code (B&P) Sections 6754 and 8740
were amended in 2006 to allow the Board to makengements with a public or private organization,
such as NCEES, to conduct its examinations, prozidenination materials, and receive payment of
the required examination fees directly from appltsa The Board indicated that it is currently
reviewing its statutes and regulations to approgiyesplit the fees between application related fee
and examination related fees. This would allowekamination related fees to be paid directly o th
appropriate vendors. This would appear to remoydiability on the part of BPELSG for any
examination loss or subversion. It is interestmgote that in 2009/10 BPELSG opened at least 167
12



complaints of examination subversion this, howekias decreased from a high of 271 complaints
opened four years ago. If BPELSG is ultimatelydirelsponsible by NCEES for examination
subversion this could be a very costly outcometierBoard.

Staff Recommendation: BPELSG should immediately move forward with any tstry or

regulatory changes that are necessary to assurd tha NCEES is completely responsible for
administering their examinations and in receivingqagment and fees directly from applicants for the
16 examinations provided by NCEES.

ISSUE #4 (IS THE LICENSING OF GEOPHYSICISTS STILL NECESSA RY IN THE
STATE OF CALIFORNIA?) Should the licensing of Geghysicists continue in this State and
should BPELSG still have to provide a state specdiProfessional Geophysicist Examination to
potential applicants for licensure?

Background: According to BPELSG, in the short time that theaBbhas been responsible for the
administration and enforcement of the laws andlegiguns of the Geologist and Geophysicist Act,
they have noted several concerns regarding thda@went and administration of the Professional
Geophysicist examination. Development of the ncastent examination (which was administered in
October 2010) cost approximately $49,000. The nurabapplicants scheduled for this exam
administration was two. This resulted in the exaation costing the Geologist and Geophysicist
Program (Program) in excess of $25,000 per examimbé amount includes the cost of the
examination development, the use of subject makperts, and administrative costs.

Another issue facing the development of the Pradess Geophysicist examination is the recruitment
of subject matter experts needed to assist in dpired and constructing the examination. While ¢her
appears to be little interest in applying to take Professional Geophysicist exam, there also appea
to be little interest in licensees wanting to hedwelop the examination. The amount of time and
personnel needed to recruit subject matter expmatgjuct workshops to develop the examination, and
prepare for administration of the examination f@o texaminees results in a significant financial
burden to the Program. However, because BusimesB@fessions Code Section 7841.1(d) requires
that a written examination be administered forRnefessional Geophysicist license, the Board is
required to develop and administer this examination

State specific examinations are generally develapedordination with the Department of Consumer
Affairs’ Office of Professional Examination ServicOPES). Subject Matter Experts are necessary to
assist in developing the examinations so that #neyconstructed as a legally defensible and
professionally valid examination. OPES typicakyguests that eight Subject Matters Experts attend
each of the development workshops. Eight to terksfmps are usually conducted to develop one
examination. Four examinations are developed andtoucted with the assistance of OPES and the
Subject Matter Experts. It appears as if BPELSGEGhave great difficulty in obtaining the necessary
Subject Matter Experts in the future.

BPELSG has had discussions with several licensepghysicists about the declining applicant
population and the difficulties in recruiting licgges to assist in the development of the Profeaision
Geophysicist examination. It appears from the Bsadiscussions that the declining applicant
population may be the result of a lack of needit@nsure in the job field. Very few employers, if
any, require licensure for employment. Geophysase not typically hired by consumers as often as
they are hired by governmental agencies to utiliegr services. The job duties of a geophysicist
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typically involve the research and location of gas oil on property. The practice of geophysicse als
involves extensive use of computer platforms arfthesoe programs. California remains one of only
two states that license Professional Geophysi€l&sas is the other state). Those that become
licensed may be doing so as an addition to theirme. To BPELS and the Program, however, the
licensing of Professional Geophysicists withinciisrent applicants-to-cost ratio has become a
significant financial burden.

Staff Recommendation: BPELSG along with the Program should conduct onelgie hearing to
receive input from the affected profession and athaterested parties on eliminating the
requirement for licensing of geophysicists in Calihia and report to the Legislature with its
recommendation by June, 2011.

ENFORCEMENT ISSUES

ISSUE #5 (IT APPEARS AS IF DISCIPLINARY CASE MANAGEMENT T IMEFRAME IS
TAKING ON AVERAGE TWO YEARS OR MORE.) Will BPELSG be able to meet DCA’S
goal of reducing the average disciplinary case tinfikmme from two years or more to 12-18
months?

Background: The average number of years it takes from recéiptammplaint to the final disposition
of a case, where disciplinary action is takennislear as it pertains to BPELSG. It appears as if
least 34% of cases took more than one year totigats in 2009/10, especially if they are sent to
DCA'’s Division of Investigation (DOI), but it is nalear how long it took from the time of complegin
the investigation to the actual disciplinary ordesettlement by the Attorney General’s Office (AG)
The only information provided by BPELSG showed abimlf of the cases taking from 6 months to
one year, but DCA provided enforcement data whidw&d three years or more for particular cases
referred to the AG.

As has been presented for other boards under DEELBG is not alone in its problems related to its
lengthy disciplinary process. As pointed out by BPE.SG, by the end of FY 2005/06, there were
648 complaint investigation cases pending with 508r one year old. In FY 2006/07, the
Enforcement Unit was authorized to add two fullg¢iamalysts and one full-time clerical position to
deal with the backlog of cases. The Enforcemerit idduced, althougtid not completely

eliminated, its backlog of complaint investigation cases.th& end of FY 2009/10, there were 298
complaint investigation cases pending with 34% @vrex year old. (It should be noted that the Board
opened 456 complaints in 2009/10, with about 1@thfthe public, and referred to the AG 88 cases for
disciplinary action. There were 11 revocationswurender of a license and 11 placed on probation i
2009/10.) The Board indicates that the Enforcernitt is continuing to focus on reducing the
backlog of aged complaint-investigation cases. @frthe reasons given by the Board that
investigations may move slowly is that there isegally not an immediate threat to the public health
safety, and welfare with engineering and land sgingecases; therefore, the DOI does not give these
cases the highest priority. As to the AG’s Offitteg Board indicates that it does not have any majo
concerns with the handling of its cases by the th@;cases are either processed in a timely mamner o
there are valid reasons for the delays.
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Complaints opened by BPELSG will possibly contibmiéncrease with the addition of its “Reporting
of Legal Actions Program.” With additional inforti@n regarding criminal convictions, court
judgments or settlements regarding licensees aetf-aeporting requirement for any crimes
committed by the licensee, the Board will haveultyfinvestigate all suspected cases. If BPELSG is
also granted authority to fingerprint licensee agapits and upon renewal of a license, similar beeot
boards, this will also cause the Board to investigay criminal information it receives regarding a
applicant or current licensee of the Board.

It should be noted that through a recent legaliopinf DCA, any expert consultants of boards must
now be under contract with the board rather thamguthem on a temporary as needed basis, thus
costing more time and money to the respective lsard

Additionally, the Board anticipates that it willmout of money from the PELS Fund to cover its
Attorney General (AG) expenses in FY 2010-11. Bbard initially requested a current year
deficiency to cover the anticipated overexpendiafr$150,000; however, this request was denied
based on the belief that the Board will be ablalisorb this overexpenditure within its existing getd
The BPELSG also anticipates that it will overexpémel AG expenses in FY 2011-12 by the amount
of $248,000. The Board submitted a request fardgbt augmentation through the Spring Finance
Letter process. However, the Department of FingB¢&F) denied this request, indicating that there
was not a “critical and compelling justificatiordrfthe augmentation. DOF recommended that the
Board absorb the anticipated overexpenditure witkiRY 2011-12 budget. The BPELSG has
indicated that it is concerned that it will notddae to absorb the overexpenditures for two yewaes i

row without having to cease work on all cases whiclild be able to be submitted to the AG’s Office
for administrative disciplinary action against hsed engineers and land surveyors. The BPELSG has
reported that it has experienced an increase iA@ie caseload and associated billings in the last
three years. The AG workload increased from 18sasFY 2007-08 to 94 cases in FY 2009-10.

The AG’s monthly invoice increased from $12,12843,628 during that same period, for a difference
of $31,500 monthly. In a January 14, 2011, Idttem the Attorney General’s office the BPELSG was
notified that CY 2010-11 invoices are $63,000 agecamonthly, well above previous years and well
beyond the Board’s budget appropriation. DCA Botias deemed enforcement a necessary policy
and the Board has put its efforts into increasddreament. The AG budget shortfall is unanticipated
and will create a situation that the BPELSG consi@s an imminent threat to the health, safety,
welfare, and property of the public because negtigeofessional engineers and land surveyors would
be allowed to continue practicing. The AG’s Offisecurrently working on 110 of the Board’s
enforcement cases, and the Board has 45 addittasak ready for submittal. The Board projects the
number of total FY AG cases submitted to the AGetnain consistent or increase in FY 2011-12 and
ongoing.

The Geologist and Geophysicist Program (Programgays to be struggling even more than BPELSG
with regard to the handling of complaints and purgulisciplinary action. Since BPELSG has not
taken over this responsibility, the Program hasdailg one staff person who handles approximately
100 complaint cases per year and investigates tlaesss as needed. Additionally, the enforcement
analyst for this Program is responsible for alloeoément-related legislative and regulatory projsosa
According to BPELSG, “[t]he lack of sufficient stiafg has not only aged the pending cases but has
cause delays in the processing and investigatiorewfcomplaint cases that continue to be filed.
Current budgetary restraints prohibit the hiringd#litional staff.” (It should be noted that in02010,
only 11 complaints were filed by the public. Otlkemplaints may come from other licensees where
they suspect unlicensed practice, or from locatate agencies for substandard reports submitted by
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geologist. The former Geologist and GeophysicEtid used to open about 50 complaints on its own
for violations of law or of the practice act. Senihe Board was merged it only opened 4 internal
complaints in 2009/10.)

Through a Spring Finance Letter pending the passitige FY 2010/2011 budget, one (1) Associate
Governmental Program Analyst (AGPA) was transfefrech BPELSG fund, specifically from the
BPELSG Enforcement Unit, to the Program.

Staff Recommendation: It does_not appear as if BPELSG or the GeologistaBeophysicist
Program will be able to meet its goal of reducirgettimeframe for the handling of its disciplinary
cases. Lack of adequate staffing, reliance on D&did delays at the AG’s Office in prosecuting
cases, all contribute to the possible average aj tx@ars or more to complete a disciplinary action.
Having the BPELSGassume full responsibility for the enforcement dfet Geologist and
Geophysicists Act may help to alleviate some ofdbkays at least for the Program, but adequate
staffing and funding for the Board is still an issuwhich needs to be addressed. Committee should
consider communicating with the Senate and Assenmlydget Committees, with the Department of
Finance and with the Governor’s Office on the unigwircumstances which exist regarding the
funding and staffing of BPELSG, especially in lighdf the fact that this Board took on the
responsibility for the functions and operation dfi¢ prior Geologist and Geophysicist Board.

ISSUE #6 (PROVIDE AUTHORITY TO BPELSG TO FINGERPRINT LICE NSEES?)
Should BPELSG be granted authority to require bothapplicants for licensure and licensee upon
renewal of their license to be fingerprinted so at obtain prior criminal history information

from the Department of Justice?

Background: BPELSG argues that it needs to be able to obtammral history information for its
applicants and licensees. In order to do thisBib&d needs to have legislative authority to ablle
fingerprints from its applicants and licensees nadbtain both state and federal criminal recoms o
its applicants and licensees.

As part of its 2003 Sunset Review, the Board recenurd that it be given the authority to collect
fingerprints from and obtain criminal history infoation about its applicants and licensees (refdoed
as a “fingerprint program”). The Legislature sugipd the recommendation and included language to
enact a fingerprint program in the Board’s Sunegislation (SB 1547). Even one of the major
professional associations (CELSOC, now ACEC-CA)suted the fingerprint program proposal.
However, the Department of Finance opposed thegsadmlue to the costs associated with its
implementation and the anticipated need to incréesese renewal fees to cover the costs. Thezgfor
the fingerprint program proposal was dropped in4200

In 2009, a few boards were in the news becausailofés in the operation of their fingerprint
programs, which allowed individuals with numeroos\actions to obtain or maintain licensure to the
detriment and harm of consumers. DCA worked wittse boards to ensure that they have
appropriate fingerprint programs and the abilitpperate the programs effectively and appropriately
DCA also indicated a willingness to assist othearlds in ensuring that they also had appropriate
fingerprint authority. BPELSG again attemptedéelslegislation to obtain such authority; however,
it was not successful due to opposition from preifesal associations and concerns with the added
costs and workload to DOJ if all boards and buresaer DCA expanded or implemented such
programs at the same time.
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BPELSG indicates that its applications for in-tragcertificates and for professional licensureuiss
all applicants to state whether or not they havenlmnvicted of a crime because current law allows
the Board to deny certification or licensure if Hygplicant has been convicted of a crime substgntia
related to the qualifications, functions, and dubéthe professional practice. However, the Board
does not have the legal authority to obtain criftimstory information to verify if the information
provided on the applications is correct. SinceBbard has no legal authority to independentlyfyeri
the truthfulness of an applicant’s response, thar@oust rely solely on the information provided by
the applicant on the applications. This currentcpss does not adequately protect consumers.

Additionally, the Board can take disciplinary actiagainst a licensee if the licensee has been
convicted of a crime substantially related to thaldications, functions, and duties of the profesal
practice. However, the Board is not able to prigatt monitor whether its licensees have been
convicted of crimes because it is not able to ebtaiminal history information directly. The Board
must wait for someone to submit a complaint andiigethe conviction information. Again, this
current process does not adequately protect consume

Furthermore, in January 2008, the Board’s “RepgrtihLegal Actions Program” became operative.
This program requires licensees to report crimgoalvictions to the Board. However, without a
fingerprint program, the Board has no way to inaelemtly verify whether licensees are accurately
and appropriately reporting convictions as required

When the Board discussed seeking the legislatitteaity to obtain criminal history information for

its applicants and licensees, some of the Boaitkasees questioned why that would be necessary and
was there really a problem that would justify dothtg. Professional Engineers and ProfessionatiLan
Surveyors have the right to go onto a person’sgngpwithout the person’s consent in order to
conduct professional engineering and professiaral surveying. Even without that allowance, there
are many times when professional engineers aneégsiwinal land surveyors are requested by
consumers to go into the consumers’ homes or bss#seor go onto the consumers’ properties in
order to perform professional engineering and @sitenal land surveying services. Without the
ability to obtain criminal history information otsiapplicants and licensees, the Board is nottable
fully meet its legislative mandate to safeguardlifiee health, property, and public welfare of
California’s consumers of professional engineeand land surveying services.

BPELSG provided several examples of situationshiclvthe Board has been forced into a reactive,
rather than proactive, response due to its inghididirectly obtain criminal history informatiorit

also indicated circumstances under which its sta made aware, through information submitted to
the Enforcement Unit by outside sources, of sevEmhsees who have been convicted of crimes
resulting from sexually-based offenses and provedamples of these cases.

BPELSG firmly believes that it is not fully meetiitg mandate to protect the health, safety, welfare
and property of the consumers of California becaiises inability to obtain criminal history
information on its licensees and applicants. TbarB argues that if it were given the legislative
authority to obtain criminal history informatiome Board would collect fingerprints from all of its
applicants and licensees and then submit thenet®@J, similar to the many other boards under
DCA. Once the Board was listed in the system asgamcy to receive criminal history information,
such information would automatically be sent toBoard whenever the information was entered into
the system. The Board would no longer have toupbyn the truthfulness of its applicants to verify
the information provided on applications nor wotlid Board have to wait for someone to submit a
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complaint regarding the conviction of a licens@&&e Board’s staff would review all of the criminal
information and investigate any where the crimeeapgd to be substantially related to the
qualifications, functions, and duties of the prefea. If the evidence showed that the crime was
substantially related, then the Board would usetthdeny certification or licensure to the appticar
would pursue disciplinary action against the li@mns

Staff Recommendation: Business and Professions Code Section 144 shouldrhended to
specifically list BPELSG as one of the boards, baus, divisions, and programs under DCA that
may obtain both state and federal criminal histofformation. In addition, new sections would
need to be added to the Professional Engineers,d &urveyors and Geologist and Geophysicist
Acts to give the Board the authority to collect §jarprints from its applicants and licensees and to
obtain the criminal history information of the appdants and licensees. These new sections would
also describe the requirements and responsibilitéshe applicants and licensees and of the DOJ in
processing fingerprints.

BUDGETARY ISSUES

ISSUE #7 (PROVIDE FOR ONE STAFF GEOLOGIST TO BPELSG?) Should BPELSG
receive at least one staff Geologist to assist tB@ard in carrying out its responsibilities in
operating the Geologist and Geophysicist licensirgnd enforcement programs?

Background: The Geologist and Geophysicist Program, as eaXplained, has dealt with delays in
its enforcement investigations and in respondingptasumer questions and comments. The functions
and duties of the former Board for Geologists aed@hysicists were performed by a staff of five (5)
analyst and clerical positions, two (2) seasonakess, a Senior Engineering Geologist, and an
Executive Officer (who was a licensed Professi@ablogist). When the duties and responsibilities
were transferred to BPELSG, only two staff anapaditions were transferred. The Program does not
have a staff geologist (while the former Board had) and must utilize outside expert consultants
who are licensed professionals in the field toeevapplications and at times assist with consumer
questions and complaints. (It should be notedttivaugh a recent legal opinion of DCA any expert
consultants of boards must now be under contratttive board rather than using them on a
temporary as needed basis, thus costing more tichenaney to the respective boards.) Through a
Spring Finance Letter, two additional staff posisavere given to the Program, pending the pasging o
the FY 2010/2011 budget. Furthermore, one (1) éiss® Governmental Program Analyst (AGPA)
was transferred from BPELSG fund. However, adBibard points out, the Program remains void of a
staff Geologist, and the Program continues to e&pee a staff shortage that may continue to delay
the services the Program provides to the publictarnis licensees.

In November 2009, the Board held town hall meetingsoth Northern and Southern California. The
purpose of these meetings was to give a forumhi@igeologist and geophysicist communities to voice
their concerns about the abolishment of the Boardkologists and Geophysicists. One of the
concerns that was aired frequently at both meetivagsthat there was no geologist representation on
the then “Board for Professional Engineers and Lam/eyors,” and that there was no staff geologist
retained to assist the Board in a professionalagpaith the day-to-day geology issues. As earlie
indicated, AB 1431 was introduced in 2010 to re-edhe Board to the Board for Professional
Engineers, Land Surveyors, and Geologists and addPoofessional Geologist member and one
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public member to the Board. In order to add aggist member to the staff, the Board submitted a
BCP for a half-time Professional Geologist. Tlguest was denied by SCSA. The Program must
currently rely on the use of subject matter expetis are retained on a temporary basis to provide
expertise on geology issues. Therefore, as thedBxiates, “it is essential that the Program bergiv
funding and authority for a Staff Geologist.”

Staff Recommendation: The Committee should express to the Senate and mb&beBudget
Committees, the Department of Finance and the Ganaets Office the need to include at least one
staff Geologist on BPELSG to assist in carrying die responsibilities of the Board in operating

the licensing and enforcement functions for geolstg and geophysicists and provide the Board with
the expertise it needs in protecting consumers.

ISSUE #8 (GEOLOGIST AND GEOPHYSICIST FUND WILL HAVE SHORT FALL BY
FY 20102/13.) BPELSG may be required to seek andrease in fees for geologists and
geophysicists to cover the costs of the Geologisisd Geophysicist Program.

Background: BPELSG anticipates it will have approximately 4.6nths in reserve for

FY 2010/11, and 1.0 months in reserve for FY 2021/t is anticipated that there will be a shottédl
revenue to expenditures of about $240,000 by FY22@], and there will be no reserves available for
unanticipated emergencies. It should also be nbidalthough staffing levels for the former Board
of Geologists and Geophysicists was reduced fretafa of about 9 positions to 2 positions, thers ha
been a significant decline in application reveraral an increase in costs for examinations whitheas
primary reason for the anticipated deficit for tRigram in FY 2012/13. The former Geologist and
Geophysicist Board’s last fee increase was in Jgrua2008 where the renewal fee was raised from
$200 to $270. The statutory limit for the renefesd is $400. The fee for an initial license isaehe
maximum of $270, but the statutory limit is als®8$4

Staff Recommendation: BPELSG should present to this Committee the “Comted Worksheet”

for a fee increase and indicate whether a futureefencrease pursuant to regulations should be
pursued. BPELSG should determine whether both thiial licensing fee as well as the renewal fee
should be increased to assure that there will befature shortfall in the overall costs for the
licensing and regulation of geologists and geopluysis.

ISSUE #9 (INCREASE FEES FOR GEOLOGISTS EXAMINATIONS?) Should the
examination fees for the geologist’'s examinationsehincreased to match the actual costs to the
Geologist and Geophysicist Program?

Background: BPELSG indicates that the Geologist and Geophydfeisgram can increase its
revenue by increasing the exam fee for the PrajaasiGeologist exam. Business and Professions
Code Section 7887(h) states:

Each applicant for registration as a geologist shall pay an examination fee fixed by the board
at an amount equal to the actual cost to the board to administer the examination described in
subdivision (d) of Section 7841 that shall not exceed four hundred fifty dollars ($450).

Currently, the national examinations administergdhe Program consist of a Practice of Geology
exam and a Fundamentals of Geology exam. Theseieations are prepared by and purchased from
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the National Association of State Board of Geol§8BOG). The two national exams and a
California Specific Exam (CSE) exam must be taded passed to achieve licensure as a Professional
Geologist. The Practice of Geology exam cost®tiogram $250, and the Fundamentals of Geology
exam costs $150. However, applicants are onlygoeirmrged $150 each for the exams. In order to
recover costs, applicants should be charged $25BddPractice of Geology exam.

Furthermore, pursuant to Title 16, Division 29, t8et 3005 of the California Code of Regulations,
applicants are only charged one fee of $300 if tlieeyest to take the Practice of Geology exam, the
Fundamentals of Geology exam, and the CalifornecBig Exam (which is also required for
licensure as a Professional Geologist) at the satamination administration. This results in a loks
$200 per applicant.

If each of the examinations were charged sepatatedycost would be as follows:

Practice of Geology examination (PG) $250
Fundamentals of Geology examination (FG) $150
California Specific Exam (CSE) $100
Professional Geophysicist examination (PGp) $100
Certified Engineering Geologist examination (CEG) 108
Certified Hydrogeologist examination (CHG) $100

In the past, applicants were not charged for thdd@aia Specific Exam if they were also takingth
Practice of Geology and Fundamentals of Geologynexiathe same examination administration. If an
applicant was to be charged for each of the exammaosts, their total pay for the exams would be
$500. Currently, they are only being charged $300.

Test Taken by Applicant Current Cost Cost Showd B Loss of
Revenue

PG, FG, CSE $300 $500 $200
PG, FG $300 $400 $100
FG, CSE $250 $250 $0
PG, CSE $250 $350 $100
FG $150 $150 $0

PG $150 $250 $100
CSE $100 $100 $0

Raising the ASBOG examination fees to match theusmhBrogram spends on purchasing the
examination will not only increase its revenuayiit bring the Program into compliance with current
Statute.

It should be noted that it is generally the polaéyhis Committee to assure that boards are reqyiri
under most circumstances, to have applicants payéocosts of the examination and the processing
of their application without supplementing the sost examinations by licensing fees which should be
used for the operation of the board’s licensing amdrcement programs.

Staff Recommendation: Both the Business and Professions Code Section {8B@nd Title 16,
California Code of Regulations Section 3005 sholdd amended so that the additional fees for the
examinations may be charged to the applicant.
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ISSUE #10 (IMPACT OF THE RECENT PROPOSED BPELSG LOAN TO TH E GENERAL
FUND.) Will the Governor’s recent proposed borrowng of $5 million from the Board’s reserve
account and the $2 million still owing to the Boarchave an impact on the ability of the Board to
carry out its responsibilities in the licensing andegulation of professional engineers, land
surveyors, geologists and geophysicists.

Background: The Governor recently proposed borrowing $830 arillirom 48 special funds to be
transferred to the General Fund as a way to rephacbulk of the $1.2 billion in one-time revenostl
by the cancellation of the former Administratiopi®posed sale of state office buildings. Also &pp
are more than 15 of the regulatory boards and bsreader DCA. BPELSG already has an
outstanding loan of $2 million which was provideddY 2008/09, and must now part with another
$5 for FY 2011/2012, for a total of $7 million owgno the Board.

Staff Recommendation: BPELSG should explain to the Committee what the iacp will be to its
overall Budget and the ability to operate its liceng and enforcement programs if the loan of
$5 million is made from its reserve fund.

CONTINUED REGULATION OF THE PROFESSION BY THE
CURRENT MEMBERS OF BPELSG

ISSUE #11 (CONSUMER SATISFACTION WITH BPELSG IS SOMEWHAT BET TER
THAN MOST BOARDS.) A Consumer Satisfaction Surveyperformed by BPELSG over the
past four years, shows that on average about 70% obnsumers were satisfied with the overall
service provided by the Board. The one significardifference is that complainants had a lower
level of satisfaction with the results reached byhe Board.

Background:Since 1993, the Board has sent a Complaint Sutvéyetcomplainant whenever a
complaint investigation case is closed, along &itelf-addressed, prepaid postage envelope. The
survey is sent with the letter notifying the conipdent of the results of the investigation and that
case has been closed. A survey is not sent i tisaro named complainant (such as anonymous
complaints). If the survey response includes goestor negative comments, the complainant is
contacted to clarify concerns and/or answer angtipes. However, there will always be some
consumers who do not understand the limits of thar&'s jurisdiction and authority and will never be
satisfied with the responses they receive fronBibard if the outcome of the investigation is notaivh
they wanted. For the Fiscal Years 2006/07 thra2@®9/10, the Board sent out 1,249 surveys but
received only 77 responses for a 6% response rate.

2006/07 — 2009/10 CONSUMER SATISFACTION SURVEY RESUTS
Percentage of Positive Reponses

QUESTIONS 2006/07 | 2007/08 | 2008/09 | 2009/10
1 Was our representative courteous? 92% 95% 84% 85%
2 Did our representative understand your problem®% 7 89% 63% 77%
3 Was the complaint process explained to you? 92% 5% 9 84% 69%
4 Were you kept advised of the status of your 83% 89% 95% 770

complaint?
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5 Were the reasons for case closure explained t

D 0, 0, 0, 0,
you in a clear and concise manner? 83% 84% 68% 69%

6 Were you satisfied with the results? 71% 68% 63%| 38%
7 Even if the matter was not resolved in your favor
do you feel that your case was dealt with in a fhif9% 74% 63% 62%

and reasonable manner?

The Contractor's Board seems to enjoy a bettesfaation rate in resolving a complaint and the Itesu
which it achieves because it tries under certaituonstances to try and mediate disputes first to
hopefully bring quicker resolution to the mattedgossibly provide some form of restitution to the
consumer who has been harmed by the licenseber ts an issue of competency or violation of
law(s) then the Contractor’s Board will still pr@zkwith licensing action against the contractomeve
though the complainants issue has been settlers Cdmmittee should begin to explore the use of
mediation or what is called “alternative disputsaletion” (ADR) for boards and whether they could
utilize those trained in ADR or current ADR progato resolve complaints. Consideration could be
made of possibly expanding on the current “Complisiedication Program” (CMP) of DCA, which
primarily provides dispute resolution for its buneato also include consumers who have problems
with professionals regulated by the boards. ThePGMder DCA deals with difficulties by consumers
in purchasing products or business services, arydomvide value to BPELSG in instances where
ADR could be utilized when disputes arise (in thef of a complaint to the board) regarding services
provided by an engineer, land surveyor or geologist

Recommendation: BPELSG should explain to the Committee why it beks consumer satisfaction
regarding the results obtained by the Board for ansumer complaint are low (only 38% of those
surveyed were satisfied) and what other efforts Bmard could take to improve its general service to
the consumer. Does Board attempt mediation of ptamts and if so, does it believe that it could be
used more often to help resolve complaints from temeral public, and if not, then could DCA’s
Complaint Mediation Program be utilized?

ISSUE #12 (CONTINUED REGULATION BY BPELSG?) Should the licensing and
regulation of engineers, land surveyors, geologised geophysicists be continued and be
regulated by the current board membership?

Background: The health, safety and welfare of consumers areegted by a well-regulated
engineering, land surveying and geology professBRELSG has shown over the years a strong
commitment to improve the Board’s overall efficigrand effectiveness and has worked cooperatively
with the Department, the Legislature and this Cottamito bring about necessary changes. BPELSG
should be continued with a four-year extensiort®funset date so that the Committee may review
once again if the issues and recommendationssrPéper and others of the Committee have been
addressed.

Staff Recommendation: Recommend that the engineering, land surveying ajeblogy professions
continue to be regulated by the current BPELSG mesnbin order to protect the interests of the
public and be reviewed once again in four years.
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